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Legacies are more than ever essential, 


these days, in helping to maintain the 
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“HURG! ARMY 


Enquiries welcomed by The Rev. E. Wilson Carlile, 
Chief Secretary, The Church Army, 
55 Bryanston Street, London, W.1 
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(Registered under the Companies Act, 
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An undenominational and non- party 
political body of Christians whose aim 
is to translate their faith into public as 
well as private life. 

Supporters are encouraged to use every 
means open to them to bring their 
Christian insights to bear on the public 
life of the nation. 


Chairman of the Council : 

CANON L. JOHN COLLINS 

Secretary of the Company : 
FREDA NUELL 

Registered Office : 
2, AMEN Court, LONDON, E.C.4 
Solicitors : 
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The aftermath of war 


War leaves in its wake a trail of human 
problems. Much hardship, not met by official 
schemes, is still being suffered by soldiers and 
their next of kin. The debt we owe them can 
never be fully paid. But your contribution 
will go where it is most needed, and truly 
deserved. 


@ Donations should be made payable to 
The Army Benevolent Fund, Dept. Q, 20 Grosvenor Place, $.W./ 


THE ARMY BENEVOLENT FUND 


PATRON : H.M. THE QUEEN 
Registered under the Wor Charities Act, 1940 
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SITUATIONS VACANT 


WANTED. An Executive Officer to take over 
the management of a Charitable Fund for 
fatherless children and the administrative work 
of a small Home for children. Must be active, 
resourceful, prepared to travel fairly freely 
over the Northern Counties of England and 
have experience of administration and account- 
ancy work. Salary according to qualifications 
and experience, with minimum of £700 a year. 
Applicant would be required to live within 
five miles of Harrogate. Applications should 
be made by letter not later than January 26, 
1954, to the Chairman of Committees, St. 
George’s House, Harrogate. 
ASSISTANT to Clerk to Justices required im- 
mediately—East Midlands—should have ex- 
perience of Justices’ Clerk's office and be 
capable of taking a Court when required 
Please state salary, age, experience, when 
available etc. Box No. A. 14, Office of this 
Newspaper. 


CLERK (male) required in the 
office of the Clerk to the Justices, Watford. 
Shorthand and typewriting essential. Salary 
according to age on scale ranging from £160 
(at 16 years) to £450 per annum (at 30 years). 
Superannuated post. Good prospects for hard 
worker. Appointment subject to satisfactory 
medical examination. Written applications, 
with three testimonials, to D. W. WHITAKER, 
Court House, Clarendon Road, Watford, not 
later than February 6, 1954. 


GENERAL 





SITUATIONS WANTED _ 


PART-TIME APPOINTMENT 
SOLICITOR (38) “with wide experience in 
Local Government Service, now full-time 
Clerk to Public Authority, seeks part-time 
appointment as Clerk and/or Solicitor to, or 
willing to Assist Local Authority in South or 
South-West England.—Box No. A.12, Office 
of this Newspaper. 





SOLICITOR, admitted 1936, very experienced 
in Advocacy and Magisterial Law requires seat 
in a solicitor’s office where these services can 
be exchanged for experience in Conveyancing 
and Probate work. Box A.13, office of this 
Newspaper. 





INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — EN- 


| QUIRIES—Civil and Criminal investigations 


anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 

PARKINSON & CO., East “Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 





Cov NTY OF MERIONETH 


Appointment of Deputy Clerk of the County 
Council and Deputy Clerk of the Peace 


APPLICATIONS are invited for the above 
mentioned full-time appointments. 

Applicants must be either Barristers or 
Solicitors who have had experience of the 
administrative and legal work of local govern- 
ment. It is also desirable that applicants 
should have had experience of the procedure 
and practice at Quarter Sessions. 

The scale of salary of the Deputy Clerk of 
the County Council will be £950 rising by 
four annual increments of £50 to £1,150 per 
annum. The salary of the Deputy Clerk of the 
Peace will be £50 per annum. 

The appointment will be subject to : 

£ Three months’ notice in writing on either 
side. 

(ii) The provisions of the Local Govern- 
ment Superannuation Acts, 1937-1953 

(iii) A satisfactory medical examination. 

Candidates must possess a knowledge of 
Welsh. 

Applications, stating age, qualifications and 
experience and accompanied by copies of two 
recent testimonials, must reach the under- 
signed not later than February 16, 1954. 

HUGH J. OWEN, 
Clerk of the Peace and of the 
County Council. 
County Offices, Penarlag, 
Dolgelley. 
January 14, 1954. 
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(CHESTER COUNTY BOROUGH 


Assistant Solicitor 
EXPERIENCE of Local Government and 
advocacy essential. Salary A.P.T. Grade VII. 
Applications, with names of two referees to 
Town Clerk, Town Halli, Chester, by Feb- 
ruary 5, 1954. Canvassing will disqualify 
and relationship to any member or officer of 
the Council must be disclosed. 


URHAM COUNTY COMBINED AREA 
PROBATION COMMITTEE 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a whole-time male probation officer 
for the Durham County Combined Probation 
Area. 

Applicants must not be less than 23 years 
nor more than 40 years of age except in the 
case of serving officers. 

The appointment and salary will be in ac- 
cordance with the Probation Rules and the 
salary will be subject to superannuation de- 
ductions. The person appointed will be re- 
quired to provide a motor-car for use in con- 
nexion with his duties, for which use travelling 
allowances in accordance with the scheme of 
the National Joint Council for Local Autho- 
rities A.P.T. Services will be payable. A new 
rented house is available for the successful 
candidate who will be required to pass a 
medical examination. 

Applications, stating age, education, quali- 
fications and experience, together with the 
names and addresses of two referees, should 
be received by the undersigned not later than 
February 6, 1954 

J. K. HOPE, 


Secretary to the Probation Committee. 
Shire Hall, 
Durham. 


Uprsan DISTRICT OF SOLIHULL 


Rateable Value: £529,934 ; 
70,000 approx. 


P opulation : 


Department of | the C lerk and Solicitor 
Appointment of Assistant Solicitor 
(A.P.T. Grades VIII—IX) 


APPLICATIONS are invited for the above 
appointment from Solicitors with several 
years’ sound practical experience since ad- 
mission. 

Solihull is a progressive and rapidly-develo- 
ping district and the post will provide op- 
portunity of wide experience. N.J.C. con- 
ditions will apply. The Council will assist 
in the provision of housing accommodation 
where appropriate. 

Applications should be made in the can- 
didate’s own form and should contain full 
particulars of experience and the names of 
two referees. In addition candidates are asked 
to complete a summary of essential details, 
a copy of which will be sent on request. 
Closing date: Saturday, February 6, 


W. MAURICE MELL, 
Clerk of the Council. 
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Council House, 
Solihull. 


January 19, 1954. 
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NOTES of the WEEK 


The late Viscount Simon 

We record with regret the death at the age of eighty of the 
Rt. Hon. Sir John Allesbrook Simon, Viscount Simon of Stack- 
pole Elidor in the County of Pembroke, P.C., G.C.S.L., G.C.V.O., 
O.B.E., Q.C., LL.D. 


Lord Simon’s public career covered the long span of forty- 
seven years, for he first entered Parliament as long ago as 1906, 
when he was returned as Liberal M.P. for Walthamstow in 
Essex. At the Bar his success was quite exceptional. 


He took silk at the early age of thirty-three, becoming Solicitor- 
General at thirty-seven and Attorney-General (with a seat in 
the Cabinet) in | at the age of forty! In May, 1915, Mr. 
Asquith, who was then Prime Minister, offered him the Lord 
Chancellorship at the age of forty-two, but he refused, owing to 
greater political aspirations, to accept this high office, which he 
ultimately assumed twenty-five years later in 1940. 

Lord Simon’s career was remarkable in more ways than one. 
Quite apart from its exceptional brilliance in the legal sphere it 
shows outstanding prominence in the political world, but a 
prominence which just failed to attain the highest prize ; for 
although he occupied in succession the offices of Home Secre- 
tary, Foreign Secretary, and Chancellor of the Exchequer, the 
Prime Ministership was always to elude his grasp. His career 
also shows that it was quite possible before World War I for a 
young man of brilliant intellectual attainments but slender 
financial resources, and no influential connexions, to make his 
way to the highest posts in the land in remarkably quick time. 


Lord Simon was born in 1873, the son of a Congregational 
Minister in Manchester. At fourteen he won a scholarship to 
Fettes and at nineteen another to Wadham College, Oxford, 
where he was a contemporary of F. E. Smith (Lord Birkenhead). 


At Oxford he had a highly distinguished career, achieving a 
first in Greek, a Fellowship of All Souls and becoming President 
of the Union. 

Although he had from the first a very successful practice at 
the Bar Simon’s chief ambitions lay in the political world. 
In this sphere, the very defects of his high qualities as a lawyer 
probably prevented him from reaching the highest pinacle. 


The world is always a little suspicious of lawyers, especially 
very brilliant ones, and the House of Commons is apt to be 
jealous of legal celebrities who arrive there with their reputations 
already made. Besides this (probably unjustly) Simon acquired 
a reputation for a cold aloofness and reserve which did not 
easily gain him friends. At any rate, although he occupied a 
number of high offices of state including those before mentioned, 
his political career was chiefly marked by his failure as Foreign 
Secretary between 1931 and 1935, although he was successful at 
the Home Office—the post most suited to a man of legal attain- 
ments. 


In 1940, Lord Simon became Lord Chancellor and he adorned 
this—the highest judicial post—with outstanding distinction. 

Some great lawyers fail upon promotion to the Bench and do 
not make good Judges. Certainly this was not so with Lord 
Simon, whose fine presence, learning and courtesy made him 
ideally suited for judical duties. It was during his term of 
office that the English law was explained and interpreted in 
many judgments of exceptional public significance. Amongst 
those were his judgments in Potts v. Hickman (distress for rates 
under the Landlord & Tenant Act, 1709), Fibrosa Spolke Akeyina 
v. Fairbairn Lawson Combe Barbour Ltd. (frustration of contracts), 
Benham v. Gambling (damages for loss of expectation of life) 
and Mancini v. D.P.P. (Defence of Manslaughter). It is 
generally considered that his Lord Chancellorship will rank 
amongst the most eminent. 

One other outstanding feature of Lord Simon’s career is 
worthy of notice. 

In 1927 he was asked by Mr. Baldwin’s government to become 
Chairman of the Indian Statutory Commission to inquire into 
the working of the Government of India Act of 1919 and the 
principle of extending responsible government. This work 
took three years to complete, but when finished it was a monu- 
ment of industry, anda great analysis of the problem, in due 
course leading to the Government of India Act, 1935, and being 
the precursor to actual self-government on the Indian continent. 


Mr. Justice Sachs 

Her Majesty the Queen has approved the appointment of 
Mr. Eric Sachs, M.B.E., T.D., Q.C., as one of the Justices 
of the High Court of Justice. 

The new Judge, who was educated at Charterhouse and at 
Christ Church, Oxford, is fifty-five years of age. 

He was called to the Bar by the Middle Temple in 1921 and 
joined the Oxford Circuit upon which he enjoyed a considerable 
practice and ultimately became the Leader. 

Mr. Justice Sachs served in both World Wars in the Royal 
Artillery, being wounded in the 1914-18 war. In the 1939-45 
war he rejoined his old Regiment, and by 1942 had risen to the 
rank of Brigadier in a special staff appointment. 

In 1938 he took silk and the following year became Recorder 
of Dudley, holding this appointment until 1943 when he became 
Recorder of Stoke-on-Trent. 

His Lordship has had ample experience as a Commissioner 
of Assize. 


Neglect to Maintain 

Magistrates’ courts making orders under the Summary Juris- 
diction (Separation and Maintenance) Acts are accustomed to 
say nothing about the date from which the weekly payments are 
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to be made, taking it for granted that the payments are to become 
due from the date on which the order is made. It is generally 
considered that the court has no power to make the payments 
retrospective, and that only when a statutory provision gives 
power to make an order retrospective, as in the case of an affilia- 
tion order in certain specified circumstances, can an order for 
periodical payments be dated back. 

In McLellan v. McLellan [1954] 1 All E.R. 1, a wife obtained 
in the High Court an order for maintenance under s. 23 of the 
Matrimonial Causes Act, 1950, on the ground of neglect to 
maintain, and Karminski, J., after hearing arguments, ordered 
the payments to be as from the date of the summons, and not 
from the date of the order. The learned judge likened this to an 
order for the payment of alimony pendente lite as from the date 
of service of the petition. 

We do not think magistrates’ courts would be well-advised to 
treat this decision as authority for them to make maintenance 
orders retrospective, whether made on the ground of neglect to 
maintain or on any other ground. The powers and procedure 
of the Divorce Division are quite different from those of the 
magistrates’ courts, and different statutes apply. Magistrates 
are constantly reminded that they must rely on specific statutory 
authority for practically everything they do in their judicial 
capacity, and therefore we submit that unless the High Court 
decides that a maintenance order can in some circumstances have 
retrospective effect, they should continue to treat those orders as 
effective from the date on which they are made. 


Once the case is before the court, the magistrates can, if they 
adjourn the hearing for more than a week, deal with the question 
of immediate maintenance arrangements upon the basis of an 
interim order. Thus it may be that a wife will in fact receive 
maintenance under an order of the court almost from the date 
of the summons, even if the substantive order is not made until 
some time later. 


** Special Reasons ”’ 


McPherson (1953) Sc. L.T.R. 307, there was an 
appeal to the High Court of Justiciary by the prosecution against 
the decision of the Sheriff Substitute who had found special 
reasons for not disqualifying a driver on conviction of being 
under the influence of drink when in charge of a motor vehicle. 
The respondent, a taxi-cab driver, left a public house and got into 


In Muir v. 


the driving seat of a taxi. He was arrested, taken to the police 
station, and found to be drunk. He was convicted, but not 
disqualified, the special reasons being that the circumstances 
were unusual and unlikely to recur, and disqualification would 
cause personal hardship. The High Court of Justiciary held 
that there were no special reasons for not imposing disqualification. 

The leading English case is Whittall v. Kirby (1947) 111 J.P. 1, 
in which it will be remembered the Lord Chief Justice laid down 
certain principles. The main point is that the reason must be 
special in relation to the offence and not to the offender, so that 
good character, which is common to the majority of motorists, 
cannot be regarded as a special reason. As to character and 
personal hardship, the following passage in the judgment of 
Lord Goddard may be quoted: “In my opinion, magistrates 
both in quarter and petty sessions must take it to be the law that 
no considerations of financial hardship, or of the offender being 
before the court for the first time, or that he has driven for a 
great number of years without complaint, can be regarded as a 
special reason within these sections.” 


Crime and Compensation 


The victim of an offence would often prefer that the offender 
should compensate him for his loss rather than that the offender 
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should be punished, but he may have to be reminded that the 
criminal law is concerned with the protection of the public 
generally from offenders and that the criminal law must not be 
used as a means of putting pressure on an offender to make 
restitution. At the same time, there is nothing wrong about 
wanting recompense for loss, and some statutes provide specifica- 
ally for compensation to be paid by order of the convicting 
court. 


What the offender has to realize is that he cannot rely on 
escaping punishment by making good the pecuniary loss sus- 
tained by those who have suffered by his offences. If he repays 
all he can, just because he hopes it will avail him as a means of 
securing lenient treatment, that is not much to his credit, and if 
the court does in fact mitigate sentence on account of the pay- 
ment, it may be taken that it is probably done in order to en- 
courage others to make restitution to the advantage of sufferers. 
If, however, it appears that the offender really wished to make 
amends, and did his best without asking or apparently expecting 
that it would affect the attitude of the prosecutor or of the court, 
that would be quite likely to impress the court as a sign of 
genuine regret and perhaps as a reason for some measure of 
leniency. 

In a recent case before a court of quarter sessions, it was 
alleged that the prisoner had been guilty of fraudulent conversion 
in a number of instances where the money of blind persons of 
whom she had charge was concerned. The prisoner had repaid 
all the money involved, and even more, but the learned chairman, 
sentencing her to imprisonment, described the offences as cruel, 
and added that while it was recognized that all the money had 
been repaid, she could not buy herself out of crime like that. 
That puts the position shortly and clearly. 


Mental Illness and Deficiency 


Magistrates and others who are concerned with the administra- 
tion of the mental treatment and mental deficiency laws will 
welcome the decision of the government to advise Her Majesty 
to set up a Royal Commission on the subject. It is generally 
recognized that the present laws require thorough overhaul and 
it was thought that the necessary legislation would have been 
introduced before now. It is not only a question of codification, 
which in itself is overdue, but the existing legislation requires to 
be brought into line with modern thought and developments. 
The proposed terms of reference of the Royal Commission are 
very wide, and will cover a review of the existing law and 
administrative machinery, certification, detention, care (other 
than hospital care or treatment under the National Health 
Service Acts), absence on trial or licence, discharge and super- 
vision of persons who are or are alleged to be suffering from 
mental illness or mental defect, other than Broadmoor patients. 
The Royal Commission will also consider the extent to which it is 
now, or should be made possible by statute for such persons to 
be treated as voluntary patients without certification. In answer 
to a question, the Prime Minister agreed that one of the matters 
to be considered by the Royal Commission will be the difficult 
problem of old people who are sometimes now certified because 
this is the only way of providing the residential care which they 
require. On the same day as the appointment of the Royal 
Commission was announced the Home Secretary dealt with a 
question which has given rise to much anxiety as to a girl of 
fourteen who was detained in a mental hospital. He said this 
case illustrated the necessity for an inquiry into the methods of 
certification which would be considered by the Royal Com- 
mission. 

The Economist, in commenting on the decision to set up the 
Royal Commission, pointed out that one of the major questions 
to be considered is whether certification could sometimes be 
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avoided for mental defectives as it can for the mentally ill. 
There is at present nothing in the law relating to mental deficiency 
corresponding with the provision for voluntary treatment which 
was made possible by the Mental Treatment Act, 1930, as 
opposed to certification under the Lunacy Act, 1890. Con- 
sideration will also no doubt be given to the absence of any 
power in the Mental Deficiency Acts enabling a relative to require 
the discharge of a patient from an institution as is possible in 
the case of a mental patient under s. 72 of the Lunacy Act, 1890. 


Oxford Regional Hospital Board 


The Oxford Regional Hospital Board has issued a report 
giving an account of the development of hospital and specialist 
services in its area from the inception of the National Health 
Service to December 31, 1952, which contains some information 
which is of more than purely local interest. Despite the fact 
that there has been little building of new wards there has been 
an appreciable increase in the number of beds available. This 
has been brought about by the up-grading of ex-Poor Law 
institutions and by bringing beds formerly used for infectious 
disease purposes into use for other conditions. There has been a 
net increase of beds even although some beds have been lost 
by better bed-spacing and the abandonment of unsuitable 
premises. Special consideration has been given to the care of 
the chronic sick by the appointment of senior medical staff for 
the purpose. Experience has shown that of 100 patients requir- 
ing admission to a geriatric unit, twenty will require permanent 
accommodation which may be provided in the hospital ward or 
in a more homely long-stay annexe ; some forty can after a 
comparatively short period return to their homes or to a local 
authority home though they may require readmission for varying 
periods ; the remainder require hospital provision for periods 
up to six months before death intervenes. The rising age of the 
population and the steep rise in the morbidity rate of the elderly 
are bound to result in an increase in the number of elderly sick 
for the next twenty years; but early admission to hospital 
and their ready readmission are potent factors in overcoming 
the reluctance of relatives to accept patients who can be dis- 
charged to their homes. 


Co-operation with local authorities is recognized to be ex- 
tremely important and this has been achieved in one area by the 
hospital management committee and the local authority having 
a joint committee to deal with the problem of the sick and the 
border line non-sick. Another example of co-operation is an 
agreement between the Board and one county council to appoint 
a consultant physician to look after the aged sick and the non- 
sick. This is an example which might, with considerable 
advantage be copied in other parts of the country. Another 
advance in the treatment of the chronic sick noted in the report 
is the introduction of student nurses to the care of the aged sick 
and by geriatric units forming part of a number of training 
schools. 


Turning to the question of mental health it is noted that the 
demand for psychiatric service has increased. There is, how- 
ever, a considerable shortage of mental hospital accommodation 
and much serious overcrowding. The Board has suggested to the 
Minister of Health that the best hope of providing relief to the 
mental hospitals at the present would be by the provision of 
admission units in simple construction. 


Welfare Administration 


The Ministry of Health invited the observations of the appro- 
priate local authority associations upon a memorandum as to 
the training and qualifictaions of welfare officers which had 
been prepared by the Minister’s Advisory Council for the welfare 
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of handicapped persons. We are glad to see from the report 
of the last meeting of the executive committee of the County 
Councils Association that the Minister has been informed that 
in the view of the association it is inadvisable to deal separately 
with the training and qualifications requisite for staff employed 
in connexion with the welfare of handicapped persons falling 
within the scale of s. 29 of the National Assistance Act, 1948, 
and that the stage has now been reached when an investigation 
of the whole field of training, qualifications and employment in 
the several health and welfare spheres of social service would be 
likely to prove beneficial. There is too much tendency to deal 
with this kind of matter piecemeal, usually because some parti- 
cular organization or committee has considered it in isolation 
through itself being concerned with only one aspect of the 
subject. Much has been said about co-operation and co- 
ordination in the Health Service but in some respects this seems 
to be needed also in the welfare service as administrated by local 
authorities and should be easier in this connexion because the 
responsibility is on the local authorities and not on three different 
forms of authority. We suggest that in considering this matter 
account be taken of the broad field of welfare which concerns 
many aspects of local government administration, incliding 
housing. This includes not only the selection of tenants, but 
helping the small minority of tenants who may become problem 
families. We do not want detailed interference with the running 
of a council house any more than we do of anyone’s home, but 
a sympathetic and trained social worker could sometimes do 
a great deal to help some tenants and particularly those who 
have been housed by the local authority after they have been 
evicted from privately owned houses. We hope, therefore, 
that the investigation suggested by the association will be 
extended to include appropriate officers employed by county 
district councils and other housing authorities. It might also 
be desirable to embrace welfare officers appointed by voluntary 
organizations especially for work in association with or as agents 
for the local authority. 

In the meantime, the Association have suggested that in 
anticipation of the issue by the local authority associations and 
the London County Council of advice to welfare authorities on 
the subject, they would be well advised, in appointing such 
minimum additional staff as they consider necessary to enable 
them to give effect to their approved proposals under s. 29 of 
the National Assistance Act, 1948, to look rather to the person- 
alities of applicants and to their suitability for the work which 
they will be called upon to perform than to the possession of 
academic or other special qualifications. When the matter is 
considered we hope that the aim will be in the direction of all- 
purpose welfare officers, holding also, if necessary, additional 
qualifications rather than the creation of yet one more diploma 
in isolation. Specialization has already gone too far in some 
spheres of public administration. 


Children Act Administration 


Several matters of general interest are included in the report 
of the last meeting of the children and welfare committee of the 
County Councils Association. One is as to the determination of 
ordinary residence which was raised in a letter to the Home 
Office by the association of municipal corporations. It was 
agreed that the new system has shown itself far preferable to that 
under the old Poor Law whereby financial responsibility of local 
authorities was determined in accordance with the “ settlement ” 
of the person assisted, but there are some weaknesses in the 
present law particularly in relation to the responsibility for a child 
who is born in an area to which the mother went for her confine- 
ment. If the child is admitted to a children’s home such as 
if the mother was a patient in a mental deficiency institution or 
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a mental hospital in another area it is unfair that the locality 
to be responsible for the whole period of the child’s life should 
be that in which the child happened to be born and further that 
this is not right from the point of view of the child’s general 
welfare. 

Another subject dealt with in the report in question of inter- 
change of information on which the Select Committee on 
Estimates suggested that the Home Office should consult the local 
authorities. A memorandum had been prepared for the County 
Councils Association by the association of children’s officers 
(county officers’ section) in which the view was expressed that the 
most effective means of exchanging information lies in personal 
contact between members of children’s committees and between 
children’s officers of different authorities. Special oppor- 
tunities for the interchange of information are provided at the 
annual conference of the association of children’s officers and 
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at branch meetings. It was suggested further that consideration 
should be given to the possibility of establishing a journal of 
child care, comparable with Education which was originally 
sponsored by the Association of Education Committees. We 
should have thought that there was already plenty of oppor- 
tunity for the dissemination of information about the activities of 
children’s committees, as of other local government matters, 
throughout the country by means of existing periodicals and 
that there was no need for yet one more official journal. This 
is perhaps the view of the County Councils Association when it 
draws attention to the facilities available for publishing in its 
journal articles and information relating to matters with the 
child care service. The associations of local authorities have 
their own useful periodicals and there are of course also the 
various journals, in which this journal may be included, which 
have a wider circulation over broad fields. 


THE LORD CHIEF JUSTICE 


Those of our readers who subscribe to the New Statesman 
and Nation, or, more frugally, pick it up at their club or the 
public library, will have noticed an article upon Lord Goddard, 
published on January 2, as the first of a series of character 
sketches which is to include such controversial figures as the 
Dean of Canterbury, Mr. Victor Gollancz, and Mr. Gilbert 
Harding, amongst others. Not many of us could sit down 
and write an appraisal of these personalities without letting 
partiality creep in, and it was no doubt difficult to produce the 
sketch of the Lord Chief Justice without some degree of pre- 
judice. We have not sought to identify the initials C.R.H., 
appended to it, and we do not know what is the writer’s authority 
for saying that “ it is an open secret ” that Lord Goddard had 
expected a reprieve for Derek Bentley. We are temperamentally 
distrustful of the journalist’s ear for open secrets. 


On the whole the article seems to us ill-natured ; none the less, 
we have pleasure in acceding to a request made by our con- 
temporary, that we should call attention to it—we regret that 
the request did not reach us in time to mention the article in an 
earlier issue. At the present time, a good many of our readers 
have their own grounds for thinking crossly about the Lord 
Chief Justice, as a result of his strictures upon magistrates who 
have taken their clerk into their retiring room, with the puzzle 
set by new decisions upon the legitimacy of the practice in some 
cases, and the suspicion in some minds that the Lord Chancellor 
and the Lord Chief Justice do not see eye to eye. (We feel safe 
in speaking of this suspicion as a fact that we have come across ; 
we resist the temptation, after what we said above, to suggest 
that there is any open secret). 

The New Statesman and Nation reminds readers of Lord 
Goddard's one incursion into ordinary politics, an incursion in 
itself not ordinary, since he stood in 1929 as an independent 
conservative in the safe South Kensington constituency, with no 
apparent purpose beyond splitting the votes to be given to the 
officially adopted candidate, who had held the seat for many 
years but had been divorced. There were others who tried to 
get rid of the official candidate upon that ground, some pro- 
minent members of the local conservative association declining 
to support him, but the party as a whole preferred the Devil 
they Knew (divorced or not) to the independent moralist who was 
a stranger, and Mr. Rayner Goddard, K.C., devoted himself 
thereafter to professional life, reaching the Bench within three 
years, and, on the basis of professional capacity alone, moving 


to the Court of Appeal, and the post of Lord Chief Justice, which 
last had been regarded, like the Woolsack, as almost claimable 
by right by a Law Officer. It may be true to say, as is said by 
C.R.H., that problems of crime and punishment divide men 
along the political line because most of them are rooted in the 
rights of property, but it is equally true, in Lord Goddard’s case, 
that his successive judicial appointments were entirely non- 
political, as he stated proudly at the time. It is also true that 
his background was the upper middle class of nineteenth century 
capitalism. The son of a solicitor, and sent to Marlborough in the 
ordinary way, he happened to have shown by his incursion into 
the Kensington election that he was, as might have been thought 
natural in his young days, a conservative in politics, but neither 
the background nor the politics would involve an essential 
belief in corporal and capital punishment : witness Mr. Attlee, 
the son of a solicitor who went to Haileybury ; Lord Jowitt, 
also a Marlburian, who began as a liberal and joined the Labour 
Party, or Lord Templewood, with similar background, a life-long 
conservative, and yet a leading opponent of capital punishment 
and flogging. 

The character sketch in our contemporary is accompanied 
by a cartoonist’s portrait, which resembles the Durham sanctuary 
knocker rather more than the Lord Chief as seen from 
counsel’s seats. It may be that he likes food and drink, and the 
company of persons of more exalted origin ; his countrymen 
not uncommonly display these likings. And if, as C.R.H. 
informs his readers, a fondness for Rabelaisian humour is 
accompanied by rigid conventionality towards sexual behaviour, 
this again is not abnormal in this country. 


It may be that as a Judge he talks too much ; this is apt to be 
almost an occupational disorder, not merely among judges but in 
all professions where there is no answering back. And a man 
who talks too much, and holds strong opinions, will at times say 
something “ inept,”’ to quote again from C.R.H. 


We do not, then, think that our contemporary’s appraisal is as 
balanced as it might have been, had their contributor not 
started from a political position (in his own sense of the words, 
at least) which is as fixed as Lord Goddard’s own. 

All said and done, however, the article is interesting; it 
should be instructive to notice how the New Statesman and 
Nation deals with some others of its intended objects of study in 
this series. 
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SOMERSETSHIRE QUARTER SESSIONS RECORDS, 
1625—1639 AND 1646—1660 


By ERNEST W. PETTIFER 


Previous articles in this journal have dealt with periods in the 
quarter sessions history of a northern county (the North Riding of 
Yorkshire) and a midland county (Warwickshire). The periods 
dealt with were in the troubled seventeenth century, and it is 
now proposed to examine the available records of a western 
county, Somerset, covering certain years in that century. More 
than forty years ago the Somerset Record Society commenced 
the task of transcribing and publishing such documents as had 
been preserved during the dangers and vicissitudes of the Civil 
War. The Rev. E. H. Bates Harbin, M.A., acted as editor, and 
funds towards the heavy costs of cleaning, repairing, and binding 
some forty rolls, and of transcribing them, were provided by the 
County Council. Volume 23 of the Society’s Records (1907) 
covered the reign of James I, but this is now out of print. 
Volume 24 which appeared in 1908 contains the Records for the 
years 1625 to 1639 (Charles I). Volume 28, published in 
1912, covers the period 1646-1660, so that there is a gap of seven 
years between the end of Volume 24, and the commencement 
of the records in Volume 28. The editor’s explanation of this 
hiatus can best be given in his own words—‘‘As the records of 
earlier date have not suffered, it is evident that the Record 
House at Wells was undisturbed, and it seems probable that at 
some date in the course of the war the office of the Clerk of the 
Peace was sacked. Mr. Wykes (or White), the senior clerk, 
lived at Wells, and his junior colleague, Christopher Browne, 
who was the acting partner at this period, at West Coker. 


South Somersetshire, was exposed to marauders of either army, 
particularly in the summer of 1645, when the victorious forces 
of Fairfax and Cromwell swept through the county from Yeovil 
to Taunton. At the same time, the clubmen were very active in 
these parts, and no doubt there were many honest folk who felt 
with Cade it was a lamentable thing that the skin of an innocent 
lamb, made into parchment and scribbled over, should undo a 
man. There was a grand opportunity of wiping out old scores 
of recognizances, traverses and the like by burning such county 
records as could be got at”! 


That the justices had been informed of the loss so early as 
October, 1646, is proved by a minute of the Bridgwater Sessions 
of that year, in the quaint language and spelling of the time, which 
reads, “* Whereas the Records of this Court duringe the late 
Combustions of warr in theis parts have beene many of them 
ymbezzled and cannot yet be found and especially the recog- 
nizances concerning Robert Duddinge. . . .” 


The aftermath of the fighting in the west is portrayed by many 
references in Volume 28 to the bridges destroyed, public build- 
ings besieged and occupied, whole streets burnt down, roads 
rendered impassable by heavy military traffic, and other damage 
inflicted by the soldiery of both armies. A minute of October, 
1646, records that Huish Bridge had been broken down by the 
King’s soldiers to the great prejudice of certain inhabitants who 
could not get to their lands, and had had to leave them un- 
manured! At the same sessions, another minute makes it 
clear that serious damage had been done to several bridges “* by 
the Marching of Armies to and fro.” West Street, North Street 
and other streets at Bridgwater were fired by the soldiery under 
the command of Colonel Wyndham. West Monkton hospital 
(or almhouses) was occupied by the King’s forces during the 
siege of Taunton, and the occupants were put out. Bedminster 
Parish Church was burnt down by Prince Rupert’s soldiers. 


The early years of the period beginning in 1646 show clearly 
that civil administration had broken down completely. Rates 
had not been levied, or had been illegally levied and mis- 
appropriated by rogues who took advantage of the confusion and 
uncertainty. The prison and the houses of correction were in a 
dreadful condition. The hospitals for the old and infirm had 
not been maintained, and the occupants were reduced to the 
verge of starvation. The courts were almost besieged by the 
numerous maimed soldiers, at first from both armies, and later, 
when the Royalists had been informed that they could expect no 
help, by men of the Parliamentary forces, or their widows and 
orphans. 

Throughout this trying period, the justices not only revealed 
the necessary firmness in their decisions, but also the under- 
standing and sympathy which were called for by the distressing 
circumstances of many who came to them for help. The 
justices were, of course, the chief administrating authority for the 
county ; everyone looked to them for leadership, and they 
responded admirably. The steps they took—the levying of 
numerous rates, examination of assessments, the overhaul of the 
system of local officers (constables, tithingmen, churchwardens, 
overseers, surveyors of roads and bridges, etc.)}—had to be taken 
in face of much opposition from a populace already heavily 
burdened, but such steps were inevitable. 


The list of maimed soldiers had to be drastically overhauled 
by cutting out all with Royalist associations ; the wounded men 
who were left on the list had to undergo an examination by 
surgeons as to their actual disabilities, and allowances were scaled 
down. The position of soldiers’ widows and the many fatherless 
children was gone into, and efforts were made to compel re- 
latives to assist. Settlement (of which more will be said later) 
was another problem constantly appearing in the minutes of the 
justices, for many people had been displaced from their homes 
during the war, and every parish was hostile to any order placing 
some unfortunate upon their community. 


So the story runs through the early years from 1646, but, when 
the tremendous difficulties of those years had been overcome, 
the minutes settle down and present a more normal appearance. 


There is one marked difference between these records of 
Somerset Quarter Sessions and those of the North Riding of 
Yorkshire and Warwickshire. Both the latter cover the criminal, 
as well as the civil, business of sessions. The Somerset volumes 
clearly relate only to orders made in civil matters. This might 
seem to lessen their value to the student, but, on the other 
hand, there is the advantage of a much fuller story of the con- 
ditions under which humble people lived, their standard of 
living, the difficulties of the very poor and many other aspects of 
the social life of the times. Another point to be noted in the 
Somerset story, too, is that, despite the almost complete change 
which took place in the personnel of the sessions, the same prin- 
ciples governed the two sets of records, and, further, that there 
was a reasonableness in the justices’ attitude towards the pro- 
blems brought before them, and an absence of that irascible 
spirit of county justices recorded in the proceedings in other 
counties. 

Dealing with this last point first, practically every matter 
which came before the justices was not dealt with on the spot, 
but was referred to two, three or four of their colleagues residing 
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in the district in which the cause arose. Opening the volumes at 
almost any page, the reader will find such requests as the follow- 
ing—“ Mr. J. and Mr. N. two of His Majesty's Justices to 
enquire the truth of the premises, and to certify the court,” 
etc., or ““ The two next Justices adjoining S. and T. to compose 
the difference between the inhabitants,” etc., or, again, “ Re- 
ferred to A.B., C.D., and E.F., three of His Majesty's,” etc. : 
In numerous cases the justices asked their fellows to endeavour 
to arrive at an amicable settlement if possible, and, in effect, 
to bring the matter in dispute back to the court only if their 
efforts to achieve such a result came to nought. 

This system of delegation must have borne heavily upon local 
justices, but, on the whole, appears to have worked fairly well, 
and not many of these referred cases came back to sessions. 
Affiliation cases appear to have been dealt with direct by local 
justices, their orders being subsequently enrolled in the sessions 
records. There are some hundreds of such enrolments. A 
letter from Mr. William Capell of Wrington, to his brother 
justice, Mr. Robert Hopton, shows that much of this delegated 
work was done in what may be called petty sessions, and that 
local justices were kept fully occupied. ... “I am weary of 
the burden and charge of it already especially now that there is 
none in the division but myself. It is sessions with me every 
day all the day long here, and I have no time for my own occa- 
sions, hardly to put meat into my mouth. ... Here are three 
lewd persons of this parish, common drunkards and haunters of 
alehouses, for which being convicted and punished according to 
law by John Tilly the constable last year, they did maliciously 
combine against him and voluntarily went to Wells and testified 
that he did call one drunkard before me in my hall. . . . Ihope 
you will procure orders for the fitting, finishing and maintaining 
of the House of Correction. There was yesterday fourteen 
brought before me and presented that are fit for no place as the 
House of Correction. . . .” This rather despondent letter was 
written on April 28, 1626, but, happily, Mr. Capell seems to 
have overcome his depression, for he continued to be a regular 
attender at quarter sessions until, at least, 1638. 

A number of letters addressed to justices appear in the early 
records. It would seem that the justices must have produced 
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these letters at sessions where they were impounded by the Clerk 
of the Peace and placed amongst the official documents. John 
Rosewall, vicar of Doulting, wrote to Sir Edward Rodney 
(April 3, 1627) asking that a man named Robert Salman the 
younger might have bail. Salman had been apprehended for an 
assault upon a woodman who had caught him (with another man 
who had absconded) taking poles from a wood. Salman had 
lain in gaol for some time, and the vicar’s request was based on 
two grounds, first, that the woodman had recovered and was 
willing that his assailant should have mercy, and, secondly, that 
Salman’s father was in poor circumstances, and was unable to 
maintain him in prison. The letter bears the endorsement, 
“* Bail allowed.” 


Another letter addressed to Mr. George Brown of Taunton is 
a rather amusing example of the epistolary style of the times— 
‘** Good Mr. Brown, all happiness attend you. This poor woman 
is arrested . . . for selling ale without a licence and will assure 
you that she hath reformed and that upon the first warning of our 
officers, ever since Easter last, which is our fair time, when most 
commonly our poor people do offend in that kind. I pray you 
do her what lawful kindness you may, and hope she will recom- 
pense you for your pains, and I shall be ready to requite it in 
what I may, for if she be committed she is absolutely undone. 
Thus hoping of your favour I leave you to God, and to this 
charitable work towards this poor woman. Your unfeigned 
friend, Hum: Newman”. 

A letter from Robert Hopton to Mr. C. Browne is of a different 
type. He was obviously concerned as to the fate of a boy he had 
committed for trial—‘* I committed a poor boy, one Sweete, of 
Kilmington, for stealing of 8d. out of a coffer, who will now come 
to his trial. His father is a poor man and honest, and if the 
boy be not executed (as God defend he should for this small 
fact) then I would entreat your brother Mr. Richard Browne to 
take but little of the poor father for the fees." The boy was not 
executed, but, refusing to serve as a soldier, he was committed to 
the House of Correction at Shepton Mallet. 


(To be continued) 


A LACUNA IN LICENSING LAW 


A number of readers have asked for an amplification of the 
Note of the Week which appeared under the above heading at 
117 J.P.N. 763. 

It will be recalled that s. 79 (1) of the Licensing (Consolidation) 
Act, 1910 (which replaced s. 17 of the Licensing Act, 1872), 
made it an offence for the holder of a justices’ licence (a) to 
suffer any gaming or unlawful game to be carried on on his 
premises or (4) to open, keep or use his premises in contraven- 
tion of the Betting Act, 1853, or to suffer his premises to be 
opened, kept or used in contravention of that Act. The penalty 
on conviction was a fine of not exceeding £10, or £20 in the case 
of a subsequent conviction. 

The important thing to realize is that this section creates 
three specific offences in respect of a licence holder—(i) suffering 
gaming or unlawful games to be carried on on his premises, 
(ii) opening, keeping or using his premises in contravention of 
the Betting Act, 1853, (iii) suffering his premises to be opened, 
kept or used in contravention of the Betting Act, 1853, and in 
respect of each of these offences the section prescribes the maxi- 
mum penalty that may imposed. 

Now turn to s. 141 of the Licensing Act, 1953. It has two 
subsections. Subsection (1) corresponds to s. 79 (1) (a) of the 


Act of 1910, and makes it an offence for the holder of a justices’ 
licence to suffer any gaming or unlawful game to be carried on 
on his premises. The prescribed penalties are as before. 


Subsection (2) differs materially from s. 79 (1) (6). It creates 
no offence ; it is declaratory. It declares that the conviction 
of the holder of a justices’ licence of (i) opening, keeping or using 
his premises in contravention of the Betting Act, 1853, or (ii) 
suffering his premises to be opened kept or used in contravention 
of that Act, shall “ for the purposes of this Act be deemed to 
be a conviction of an offence under this section.” The question 
arises—what are the consequences of a conviction under this 
section for the purposes of the Act. There are at least three. 
A licence holder convicted under the Betting Act who is sub- 
sequently convicted under s. 141 (1) will be liable to the penalty 
in respect of a second conviction under that subsection. The 
second conviction must be within five years of the first (s. 160 (2)). 
The conviction must be entered in the register of licences (s. 40 
(2)). 

Section 141 (2), it is submitted. applies these consequences 
where a person is convicted of the offences set out in that sub- 
section, but does nothing more. The subsection refers to two 
types of offences, as already indictated. The first is under the 
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Betting Act, 1853, the maximum penalty for which isa fine 
of £100, or six months’ imprisonment. The second is “ suffering 
his premises to be opened, kept or used in contravention of 
the Bettting Act, 1853,” and this it is submitted is an offence 
not known to the law because s. 79 (1) (5) of the Licensing 
Act, 1910, which created the offence has now been repealed, 
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and has not been re-enacted in the consolidating Act. 

It would, of course, be different if the Betting Act dealt with 
“ suffering,” but although the Act deals with a wide variety of 
possible offenders a person “ suffering * cannot be charged under 
that Act. It is for this reason that attention was drawn to what 
we called a lacuna in licensing law. 


IMPROVEMENTS AND CONVERSIONS UNDER 
THE HOUSING ACTS 


By GR4EME FINLAY, M.P., Barrister-at-Law 


Under the Housing Act, 1949, it was provided that a landlord 
can be given a grant of up to half the cost (so long as the cost 
does not exceed £800), of improving or converting his house in an 
approved manner provided that when the work is done the house 
will reach a “ specified standard ” and will have a life of thirty 
years. The Act also enabled the rent to be increased by not 
more than six per cent. of the landlord’s share of the cost of the 
work ; or, if the house had not been let in the previous five years, 
that it should be fixed by the local authority. 


It has been found in practice that those provisions have been 
remarkably ineffective. Probably the main reason is that the 
Act was passed at a time when licensing quotas made it difficult 
to allow anything but the most urgent repairs and maintenance 
to be carried out. It was, therefore, an academic measure at that 
time. At any rate the Act made little impact upon the public 
mind and for the most part its provisions remained a dead letter, 
little more than 3,000 buildings having been improved with the 
aid of the grant and only 700 new dwellings having been created 
by conversion. 

In their recent White Paper “* Houses, the Next Step ” [Cmd. 
8996] the Government propose to take action about this question 
in the following three ways : 

(i) To make house-owners more aware of these grants and 
how to obtain them. 

(ii) To encourage local authorities to advise applicants for 
grants how to frame acceptable proposals. 

(iii) To ease some of the conditions attaching to these grants. 

Object (i) is very much a question of well directed publicity 
but object (ii) to some extent involves the persuasion of a change 
of attitude on the part of local authorities. 


In too many cases have “* personalities *’ played an important 
part in the rejection of an application by a local housing 
authority. In many instances local authorities are opposed to 
working the Act on the grounds that it involves the “ handing 
out of the taxpayers’ and ratepayers’ money.” 

This attitude, as it seems to me, fails to meet the realities of 
the situation. 

It has been estimated that in this country there are eight million 
houses built prior to 1914, which cannot, even at present building 
rates start to be replaced before 1972. These houses although 
well and solidly built and structurally sound in other respects 
fall far below modern standards . . . particularly in their rudimen- 
tary sanitary arrangements and entire lack of bathrooms and 
water-heating apparatus. When it is realized that no less than 
5,436,000 of Britain’s 13,000,000 houses are still without bath- 
rooms, then the dimensions of the problem become apparent. 
There are also an enormous number of families sharing baths and 
water closet accommodation and local authorities have, therefore, 
to examine the circumstances of the housing under their control 
with these hard facts in mind. 


What do the Government intend to do to carry out the 
objective (iii), supra, with a view to easing the conditions 
governing these grants ? 

Under the 1949 Act a house must have an expected life of 
thirty years in order to qualify (s. 20 (3) (a)). 

Having regard, however, to the present housing need the 
Government think that if a house can be made to provide satis- 
factory living conditions for a shorter period, this is surely work 
which is well worth doing, and I agree with them. 

The Housing Repairs and Rents Bill which received its Second 
Reading in December, therefore, contains in cl. 13 provisions 
amending the thirty year period under the 1949 Act. 

Sub-clause (1) makes provision for the Minister or a local 
authority to approve any improvement proposals or application 
for an improvement grant if satisfied that the period is likely to be 
more than fen years and that it is expedient in all the circum- 
stances that the proposals or application should be approved. 


Sub-clause (2) substitutes “‘ a period equal to the period for 
which the dwelling concerned will provide satisfactory housing 
accommodation ” for the thirty-year qualification necessary in 
the case of an applicant with a leasehold interest. 


The present limit of cost (£800) is to be done away with 
(cl. 13 (4)) but the maximum grant at £400 will remain. The 
new Bill also recognizes that the return which the landlord 
receives upon his investment is insufficient to enable him to 
undertake it and provides for the raising of the rent in respect 
of the dwelling improved from six per cent. to eight per cent. of so 
much of the cost of the improvement as is not set off by the 
grant. 

What are the practical prospects for local authorities who 
may have many structurally sound houses in their area which 
lack the rudimentary amenities ? 

We have before us the evidence of the well-known “ pilot ” 
schemes at Stockton-on-Tees and Croydon. 


At Stockton, a typical town in the Industrial North East, a firm 
of ironfounders carried out test improvements on four houses 
in a representative working class street built during the expansion 
of the town in the latter part of last century. 


Each of these was a typical passage house with sitting room, 
kitchen, off-shot scullery and two bedrooms. Sanitation was 
provided by an external W.C. in the yard. 


Amongst the alterations carried out in the course of the con- 
version were the demolition of the small cramped scullery and 
of the existing coal-store and outside lavatory. In their place 
a new brick structure was built into the backyard, housing an 
enlarged scullery of more modern and practical design, a bath- 
room and W.C. Heating was catered for by the installation in 
the kitchen (in place of the old fashioned range) of a modern 
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combination grate with back boiler serving the triple purpose of 
heating the room, cooking and providing a constant supply of 
hot water. 


The cost of doing these improvements amounted to £1,400 or 
£350 each. 

From the local authorities’ standpoint this test has demon- 
strated a number of advantages. It shows that the deterioration 
of old property which may lapse into slum conditions can be 
prevented at a very much smaller cost both to the ratepayer and 
taxpayer as compared with that of a new building. It also 
enables a substantial relief of the pressure upon housing depart- 
ments. 

Towards the improvement of these four houses the local 
authority granted a total of £700 (i.e., £175 a house). Of this 
grant the Goverment ultimately provides about £130 and the 
local authority £45 per house. 

Contrasting this with the current figure of £1,550 which it 
costs the council to provide a new council house on one of their 
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estates one appreciates that, once having made an improvement 
grant, a local authority have nothing more to do ; but in the case 
of a new council house let at a rent of 22s. 2d. a week they must 
in effect continue to subsidize the tenant for a period up to sixty 
years. 

From the angle of the tenant there is also much to commend 
the scheme. Their houses will be more comfortable to live in 
but less expensive to run, because a saving results from the 
more economical use of fuel and more efficient heating of water. 
This enables a certain amount, varying with the circumstances of 
the tenant, to be off-set against the increase in the permitted rent 
which the landlord is allowed to make. Many of these tenants, 
moreover, for varying reasons, would be reluctant to leave their 
homes and neighbourhoods and go and live in a council house 
estate. Often they have become attached to their surroundings 
and do not want to pull up their roots and go away. The 
potentialities of the scheme, therefore, suit them very well and 
the reports from Stockton shows that it would be popular 
amongst them. 


VESTING AND CONTROL OF HIGHWAYS 


[CONTRIBUTED] 


As is now generally understood, “ the vesting of a highway 
vests in the highway authority such property and such property 
only as is necessary for the control, protection and maintenance 
of the street as a highway for public use” (Tunbridge Wells Cor- 
poration v. Baird (1896) 60 J.P. 788). In some cases the owner- 


ship of the soil of the highway is vested in the authority also, 
familiar cases being streets on housing estates, but such owner- 
ship is not necessary for the effective control, etc., of the highway, 


and the owner cannot use the soil except subject to the highway. 


But the owner of the soil has substantial powers. The breaking 
up of a highway without statutory power is not only a public 
nuisance but also a trespass against the owner of the soil : 
Marriott v. East Grinstead Gas and Water Co. (1909) 72 J.P. 509. 
Other trespasses are exemplified by the well known cases of 
Harrison v. Duke of Rutland (1893) 57 J.P. 278, and Hickman v. 
Maisey [1900] | Q.B. 572. In the first case the defendant misused 
the highway for a private purpose which went beyond passing 
and re-passing, in that he endeavoured by his actions to divert 
grouse from flying over the Duke’s shooting butts. The de- 
fendant in the second case used fifteen yards of a highway as a 
point of view for getting information about the plaintiff's 
horses at training and exercising, for the defendant’s publication. 


The owner of the soil may be under special statutory restric- 
tions. In urban areas, by s. 26 of the Public Health Act, 1875, 
no vault, etc., can be constructed under a highway without 
the consent of the authority. Sections 25 to 28 of the Public 
Health Act, 1925, where in force, enable the councils of boroughs, 
districts, and in some cases counties (the pattern here is com- 
plicated) to control bridges, wires, etc., over streets. By s. 149 
of the Act of 1875 the soil of a street may be raised or lowered, 
but the owner can claim compensation in a proper case. 


The latest case upon the ownership of the soil was decided 
in the Chancery Division on October 30 last. Danckwerts, J., 
held that a highway authority which did not own the soil of the 
highway nevertheless held the land over which the highway ran 
for an estate in fee simple absolute in possession, and was an 
owner of land within the Tithe Act, 1936, s. 17 (1) (a), and liable 
to bear an apportioned share of tithe redemption annuity : 
Tithe Redemption Commission v. Runcorn U.D.C. and Another 
{1953} 2 All E.R. 1303; (1954) 118 J.P. 19. 


At p. 1304, Danckwerts, J., said: “. . . So we are driven to 
the Law of Property Act, 1925. The definition section, s. 205, 


contains a definition of * estate owner’ which one might almost 
have thought was intended for a joke. Section 205 (1) (v) 
provides : ‘Estate Owner’ means the owner of a legal estate 

That does not carry one very much further. I must 
also refer to s. 205 (1) (ix), which defines ‘land’ in a manner 
which indicates that there may be ownership of land divided from 
the surface ownership. . . . It is clear from the definition that 
‘land’ may include a portion of the land, either including the 
surface or divided from the surface. ... The position of the 
highway authority is simply that it owns the surface of the 
land and so much of the land below the surface, and so much of 
the area above the surface, as may be necessary for the highway 
authority to carry out its duties in respect of highways . . . the 
question . . . is whether the ownership of the highway authority 
of the land in question is of such a kind as to amount to a fee 
simple absolute in possession, because, if it is, the highway 
authority is the owner of a legal estate and so the owner for the 
purpose of the Tithe Act, 1936.” 


Reference was then made to Rolls v. St. George The Martyr, 
Southwark, Vestry (1880) 44 J.P. 680, which held that when a 
highway ceases to be a highway in due course of law the owner- 
ship of land which was previously in the highway authority 
comes to an end, so that the authority’s estate was one that was 
not bound to last for ever, and to s. 7 (1) of the Law of Property 
(Amendment) Act, 1925, which provides that a fee simple which, 
by virtue of the Lands Clauses Acts, the School Sites Acts, or any 
similar statute, is liable to be divested is for the purpose of the 
Act a fee simple absolute. The court held that the possibility 
of a reverter of the interest of the highway was of a kir.d men- 
tioned in the section, and that “ in spite of the possibility of ter- 
mination of the ownership of the highway authority by certain 
events the highway authority has a legal estate.” 


In Walshv. Oates [1953] 1 AIE.R.953; 117J.P.223, the possibility 
that private rights of way might remain after a highway had been 
closed was once more considered. By an order of quarter sessions 
made under the Highway Act, 1835, s. 91, part of a highway was 
stopped up, and the Court of Appeal held that the order made 
by quarter sessions was an order made against the public and 
extinguished the public right over the highway, but did not affect 
rights of way over the highway. The case was remitted to the 
County Court so that the plaintiff might show to the satisfaction 
of that court that he had a private right of way over a road which, 
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sometime after he had acquired that private right, had become a 
highway. Denning, L.J., said : “ It is clear law that there may 
be a private right of way and a public right of way existing along 
a road at the same time. When an order is made stopping up a 
highway under the Highway Act, 1835, that extinguishes the public 
right but it does not affect the private right.” 


Singleton, L.J., had made reference to an earlier case, R. v. 
Wallace (1879) 43 J.P. 493, which appeared to give some 
authority for saying that the road ceased to be a highway and the 
soil of the highway reverted, unencumbered by any easement, 
to the original owners of the soil, but had gone on to say that 
the Court in that case was dealing with public rights or easements 
and not private rights. Some authorities have local Act powers 
to close highways by a simple process of resolution and notice, 
but orders made under such a power would have no greater effect 
in this regard than one of quarter sessions made under the High- 
way Act, 1835. 


A stopping-up order can be made whether or not the highway 
is repairable by the inhabitants at large. A highway authority 
cannot be held liable to a member of the public for non repair : 
Russell vy. Men of Devon (1788) 2 Term Rep. 667, though there is 
a possibility of indictment of the parish, a procedure outmoded 
for various reasons, one of which is modern political respon- 
sibility. The large number of suburban streets which have 
become in poor shape has become more noticeable in recent 


LAW AND PENALTIES 
OTHER 


No. 6. 
A CONTEMPTIBLE ACT 

A man employed at Southampton Airport was summoned to appear 
at Southampton magistrates’ court on December 4 last, to answer a 
charge that he had damaged a number of tools, the property of Vickers 
Armstrong Ltd., and one of their employees, doing injury to the said 
property to the amount of £4 10s., contrary to s. 14 of the Criminal 
Justice Administration Act, 1914. 

For the prosecution, it was stated that the man whose tools were 
damaged, did not take part in the engineers’ recent twenty-four hour 
strike, and in consequence, his overalls were dipped in oil, and acid 
was poured over his precision tools. 

Defendant, who pleaded Not Guilty, said that when the man whose 
tools were damaged and another man, refused to strike, feeling ran 
high in the works. He admitted having half-filled his drinking mug 
with copper sulphate which he tipped over the man’s toolbox. “I 
knew it would turn the tools to a copper-like rust, and I thought the 
chap would get a bit windy and leave the works. My real aim was to 
get the man out of the shop so that we can get a 100 per cent. union 
shop again.” 

Defendant was found Guilty and fined £2. 

COMMENT 

It is well-nigh impossible to write dispassionately of a case such as 
this, which the writer has selected as symptomatic of many others 
which occurred throughout the length and breadth of the country 
during the recent strike. The Daily Telegraph, in a recent leader 
under the title “* Persecution,” castigated far more effectively than the 
writer can, those who so consistently put the interests of self before the 
interests of country, but it is saddening to see that so few of those to 
whom the country is entitled to look for guidance have raised their 
voices against this growing tendency to harry and persecute those whose 
only “ crime” is to be faithful to their employers. 

Loyal working men are entitled to feel that they have at least the 
moral support of all decent minded fellow citizens when they act in the 
interests of their country, and it can scarcely be said that they received 
much evidence of that support last month. This particular nettle has 
got to be taken firmly in hand, and the sooner the better. 

It will be recalled that s. 14 of the Act of 1914, which deals with 
wilful or malicious damage not exceeding £20, provides a maximum 
penalty of two months’ imprisonment or a fine of £5 where the damage 
amounts to £5 or less, and three months’ imprisonment or a fine of £20, 
where the damage is between £5 and £20. There is, in addition, power 
for the Court to order payment to the party aggrieved of reasonable 
compensation for the damage committed by an offender. 
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years, and, with financial stringency continuing for most 
authorities, there is only faint hope that the streets will not de- 
teriorate more as time goes on. With little repair feasible, 
highway users will have to keep their eyes open for danger spots. 

The practice is for local authorities to take over private 
streets after they have been made up, even streets which could 
have been made up years before, as well as more modern streets 
where the fronting owners require the authority to take over. 
The burden of repair of such streets is ordinarily on the highway 
authority, and the question whether a private person is con- 
temporaneously liable has been of little practical importance 
so far. The extent to which any such private liability may 
nevertheless co-exist will depend (in modern instances) upon 
what agreement may subsist between private persons. In the 
days when private estates were more the usual thing, the roads 
made by the builder to serve his houses became dedicated 
highways by inference, and the acceptance by the public was 
inferred from public user. In some cases private rights over the 
estate roads were granted in the conveyances of the houses 
or building plots, whilst in others no such grants were made 
and the roads were treated as highways as soon as opened 
to traffic. To put upon the house or plot owners obligations 
to repair the roads was rather the exception than the rule 
in most places, so that, where private rights revive on a 
stopping up, there will in (perhaps) the majority of cases be no 
person liable to repair. “ EPHESUS.” 


IN MAGISTERIAL AND 
COURTS 


The writer learns from Mr. Arthur J. Rogers, clerk to the 
Southampton justices, to whom he is much indebted for information 
in regard to this case, that the justices made no order for compensation, 
but they may well have been influenced in their decision as to this by 
the fact that the figure of £4 10s. inserted in the charge as being the 
extent of the damage, represented largely the value of the time spent 


by the aggrieved workman in removing the rust from his = = 


No. 7. 
INITIATIVE SAPPED : 

A thirty-one year old spinster was charged at Old Street magistrates’ 
court on December 16 last, with stealing a child’s tricycle value £3. 
Defendant consented to be tried summarily, and pleaded Not Guilty. 

For the prosecution, evidence of the loss was given, and of the finding 
by the police at the house of the accused of a tricycle which was identi- 
fied as the missing one. Defendant, who had two children aged seven 
and four, at first told the police that the man she was living with 
bought it for her seven year old boy, but later she said, and confirmed 
the story at the hearing, that the boy had brought the cycle home when 
he was about 5} years old, when she was at the cinema, and that when 
she went with the boy to the place from where he said he had taken it 
he got confused and she decided to keep it. Defendant added at the 
hearing that she had not gone to the police because she thought that 
she might get herself and the boy into trouble. __ ; 

After defendant had been found Guilty a probation officer said that 
she did not go to work because she was better off on National Assist- 
ance, “Isn't that splendid!” exclaimed Colonel Batt, the learned 
stipendiary magistrate. ‘ Really, this is shocking, and this sort of 
thing is going on all over London.” 

The learned magistrate told defendant that he ought to send her to 
prison, but that he would put her on probation for two years and a 
condition would be that she went to work. Defendant tried to inter- 
rupt the magistrate, and when asked by the clerk if she consented to 
be placed on probation, replied ‘‘ Not under those conditions.” The 
learned magistrate put the case back, warning defendant that unless she 
changed her mind he would send her to prison. Defendant later 
returned and agreed to be placed on probation and to get a job. 

COMMENT 

It is a sad state of affairs when a metropolitan magistrate confirms 
what has been widely suspected, namely, that there are many people 
who prefer to live on National Assistance rather than to seek employ- 
ment. 

Mr. E. F. Turrill, the deputy chief clerk at Old Street magistrates’ 
court, to whom the writer is greatly indebted for this report, states 
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that it was on the authority of Walters v. Lunt (1951) 115 J.P. 512 
that the learned magistrate found the defendant guilty of stealing by 
finding. It will be recalled that in that case Mr. and Mrs. Lunt were 
charged with receiving from a seven year old boy—their son—a child’s 
fairy cycle, knowing the same to have been stolen. The magistrates 
having held that the Lunts could not be guilty because they had received 
the cycle from a child under eight years old, who could not be found 
guilty of stealing, the prosecutor appealed, and the Divisional Court, 
while holding that the magistrates had reached the right decision said, 
per Goddard, L.C.J., that there was nothing to prevent the prosecution 
from preferring a further charge against the Lunts of larceny because, 
in his opinion, the facts showed that it would be open to the magis- 
trates to convict them either of larceny as bailees or of larceny by 
finding. 

With reference to the report that the learned magistrate put back the 
case upon the accused refusing to consent to the probation order, it 
will be recalled that by virtue of s. 3 (5) of the Criminal Justice Act, 
1948, the probation order could not be made unless the accused ex- 
pressed her willingness to comply with the requirements thereof. 

R.L.H. 
No. 8. 
A GRUBBY CASE 

A Walworth resident pleaded Guilty at Lambeth magistrates’ court 
last month to three charges laid under s. 13 of the Food & Drugs Act, 
1938. The first charge laid under subs. (e) alleged that a ground floor 
front room in which toffee apples were deposited for the purpose of 
sale was used as a sleeping place. 

For the prosecution, it was stated that the room had greasy and dusty 
floors, the walls were stained and dirty and the ceiling was fly-marked. 
The bed was verminous, and there was a serious infestation of bed- 
bugs in the mattress. Underneath the bed was a dirty and stained 
chamber, a box of tools and a box of prepared toffee apples. The 
toffee apples were wrapped singly in cellophane paper, but the wrapping 
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was not such as would exclude the air, and there was no cover to the 


xX. 

The second charge laid under subs. (g) was in respect of a first floor 
front room, also used as a bedroom, and the charge alleged that 
apples intended for human consumption having been deposited there 
for the purpose of preparation for sale, the defendant allowed refuse 
in the form of rotting apples to accumulate on the floor and did not 
keep the floor clean. For the prosecution, it was stated that the room 
was in a condition similar to the ground floor room described above 
and that on the floor were two crates of apples with sticks (prior to 
dipping in toffee), one sack of apples partially wrapped and one tea 
chest full of wrapped apples, together with a pile of about sixty rotting 
apples. 

The third charge laid under subs. (d) related to the first floor back 
room in which toffee apples intended for human consumption were 
prepared for sale, and the charge alleged that the defendant had failed 
to keep the walls, ceiling, doors and windows clean. It was stated 
that this room was used as a kitchen and living room, and contained a 
gas cooker and sink. The walls, ceiling, windows, doors and floor 
were in a very dirty condition and the general condition was similar 
to that described above. 

Defendant was fined £2 on the first summons, £3 on the second and 


£2 on the third. 
COMMENT 

Details such as those set out above show how necessary it is for 
sanitary inspectors to be vigilant in their work, for it is reasonable 
to assume that only a small proportion of cases which infringe the very 
stringent provisions of s. 13 of the Act of 1938 ever come to light. 

Subsection 2 of the section enables a fine of £20 to be imposed upon 
conviction and a further fine not exceeding £5 for each day during 
which the offence continues after conviction. 

The writer is indebted to Mr. D. T. Griffiths, O.B.E., town clerk of 
Southwark, for information in regard to this case. R.L.H. 


REVIEWS 


Halsbury’s Statutory Instruments. Volumes 21 and 22. London: 
Butterworth & Co. (Publishers) Ltd. Price 29s. per volume. 
Service £4 4s. a year. 

With these two volumes, Halsbury’s Statutory Instruments reaches 
the end of the letter T. Of the main titles listed at the beginning of each 
volume, there now remain only those beginning with W, half-a-dozen 
of which will be important to most of our readers. Of the two 
volumes now before us, vol. 21 comprises Tithe, Town and Country 
Planning, and Trade and Industry. Tithe is a small title, highly 
specialized, which is no longer of such wide importance as it was fifty 
years or even thirty years ago. Nevertheless, the general practitioner 
and a certain number of local government officials must know where 
to look for such provisions as the Tithe Rules, 1937, and the statutory 
instruments dealing with the redemption of annuities. Town and 
Country Planning inevitably occupies a large part of this volume. 
Mercifully there has been great falling off since 1951 in the output of 
subordinate legislation on this subject. It is a relief to find that, in 
1952 and 1953, there is only a single statutory instrument to be noticed 
for each year. It is to be feared that there will be a further spate as 
the result of legislation now hatching, and for this the reader will 
naturally look to the supplements to the present volume. Mean- 
while, he has here the whole collection that he needs in practice, most 
of it springing from the Act of 1947. Indeed the three instruments of 
earlier date are not inthe technical sense ““Town and Country and 
Planning,” but were made under the Restriction of Ribbon Development 
Act, 1936, and remain in force. (Obviously the most convenient place 
to include them in a work like this is, nevertheless, under the head Town 
and Country Planning). There is a great deal of matter surviving 
from 1948, in particular, which was the year when the first main crop 
of instruments under the Town and Country Planning Act, 1947, came 
into operation. Some of the most important of these instruments 
have been amended, sometimes more than once, by further instru- 
ments, and then have been consolidated, so that it is highly convenient 
for those who have to administer them, and still more for any of our 
readers who have to advise a client, to possess the latest form, with 
notes such as are here given, indicating the steps by which the instru- 
ment came to assume that form. This general remark applies, 
particularly, to Interim Development and the Control of Advertise- 
ment, where changes made are apt to be tricky, and may be quite 
important to one’s client, either easing his position under the regula- 
tions as first made, or stopping a gap by way of which he might have 
hoped to escape from controls imposed upon him. There are, of 
course, other collections of such instruments notably in Lumley and 
in the annual volumes of Local Government Law and Administration, 


but it is the nature of legislation of this sort to be constantly on the 
move, and it is valuable, if only from the aspect of saving time, to 
possess oneself of an annotated version such as is here presented. In 
any case, there are some of our readers (in private practice parti- 
cularly), who do not find it necessary to possess themselves of the major 
works we have mentioned, whilst even the reader who already has a 
collection of these instruments on his shelves is likely (we think) to have 
formed the habit of taking down Halsbury’s Statutory Instruments 
because of its convenient size. This may be particularly so if he wishes 
to quote an instrument in court or at a public inquiry, from which point 
of view the publishers have been well advised to bring out the work in 
volumes of portable size. 

The remainder of vol. 21 is taken up with Trade and Industry, 
which lists quite a large number of Statutory Rules and Orders dating 
from before the second world war, covering a great variety of topics. 
There are even some dating from the nineteenth century, although it 
must be admitted that the interest of these, which are mentioned briefly 
and not set out in full, is historical rather than practical at the present 
day. 

Turning to more modern times, the index of statutory instruments 
properly so called, i.e., those which begin with 1948, covers a page of 
small type, so that it is evident that the practitioner will benefit from 
having them collected here. The scope of this part of the book is as 
wide as industry itself; for the solicitor who may have to advise 
commercial clients it should be most useful. Under the sub-title 
Disputes the necessary information about the industrial court is set 
out, and the sub-title Particular Industries covers matters so diverse as 
the buying of raw cotton, the prevention of anthrax, cinematographs, 
and imports or exports from and to communist countries. There is 
something here for everybody who has to administer what (broadly 
speaking) may be called controls, or has to give advice upon them. 

Volume 22 shows how an alphabetical arrangement makes strange 
bedfellows. The four main titles are Trade Marks and Trade Names, 
Trade Unions, Transport, and Trusts. Upon trade marks and trade 
names there is a much larger assortment of statutory rules and orders 
and statutory instruments than most people realize, although it is true 
to say that the majority of them deal with merchandise marks, and are 
mentioned in the present work without having to be printed. This is 
the sort of thing about which a client may spring an unexpected ques- 
tion upon his legal adviser, who will be put in a position to answer it if 
he has this work. For once in a way, this is a part of the book in 
which there is comparatively little that is very modern. All the more, 
perhaps, for this reason, it is desirable to know where to look for 
something that may crop up unexpectedly. Moreover, despite the 
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fact that most of the instruments which are mentioned are given only 
as headings, and not set out in full, this section of the book fills seventy- 
five pages, so there is plenty of information here which is not as 
readily available elsewhere. 

Trade Unions is a short title. There are not many instruments and 
(surprisingly, perhaps) there is nothing since the second world war, but 
what there is ts plainly important in the conditions of the present day, 
when trade unions occupy so much space in the newspapers and in the 
daily life of the community. 

The heading Transport is a long one, and again exceedingly impor- 
tant. It has been lengthened and complicated by political changes of 
front in legislation, which have meant that there are several new 
instruments of 1953. Apart from these, there is a great deal that is of 
daily importance, particularly in connexion with road transport, the 
construction of vehicles, and allied matters. Scarcely any lawyer can 
avoid acquaintance with these topics, however little taste he has for 

‘running down,” or for queries about the taxation of public service 
vehicles and the like. Our Practical Points show that this sort of thing 
is complicated, and that much time can be taken up by minutiae : 
this is not the fault of Parliament or of the Ministry of Transport and 
Civil Aviation, but is inherent in the subject matter. The official or 
private practitioner who keeps this volume of Halsbury’s Statutory 
Instruments at hand is likely to save an immense amount of his own 
time, to say nothing of being able to escape the pitfalls which exist on 
all sides, from the necessity for issuing amending instruments as the 
law develops in its daily application. 

The final title in this volume (to be dealt with fully as distinct 
from cross reference) is that of Trusts. There is nothing here since 
1948. The Public Trustee (Custodian Trustee) Rules were made in 
that year, but were nothing but a short amending series. The principal 
instruments here date from before the first world war, and thus are 
available elsewhere, but it is convenient to have them brought into this 
work. In daily practice, the Public Trustee Rules, 1912, may con- 
stantly be needed. 

It is, in conclusion, worth calling attention to the fact that the work 
is described upon its title page as a companion volume to Halsbury’s 
Statutes of England and a replacement of Butterworth’s Emergency 
Legislation Service. The first of these functions is self evident, but 
users of Butterworth’s Emergency Legislation (among whom we suppose 
most of our official readers will have been included, and many of our 
private readers) might forget, for the moment, that Ha/sbury’s Statutory 
Instruments has in effect taken the place that the Emergency Legislation 
Service occupied in the days of its proliferation. The manageable 
bulk of the present work is an indication of a return to normal life, 
which will be welcome, but there can, in the twentieth century, be no 
return to static law. It is just as necessary as it was ten years ago to 
possess oneself of a work like this, which gives the latest provisions, 
and carries with it arrangements for keeping them always up to date. 


Criminal Law. By Glanville L. Williams, LL.D. (Cantab.), Barrister- 
at-Law. London: Stevens & Sons, Ltd., 119-120 Chancery Lane, 
W.C.2. Price £3 3s. Od. net. 

Professor Glanville Williams, who has written extensively on 
various branches of the law, has turned to a branch which most of 
those who have practised in it find the most fascinating study. 
Criminal law brings us into contact with profound problems of human 
conduct and motives, and since a man’s liberty or even his life may 
depend on the result of his trial, the criminal courts provide some of the 
sharpest and most dramatic contests. 

In this book the author is concerned most of all with fundamental 
principles. There is abundant citation of authorities, but these are 
often examined critically and not merely quoted in the manner of a 
textbook. Sometimes he subjects a decision to a searching analysis 
and comes to the conclusion that it offends against some principle, or, 
comparing two decisions, he points out some inconsistency, but all the 
while he is concerned to ascertain what is the basic principle that ought 
to be followed. The law is not only stated, it is often examined in 
the light of history and sometimes compared with that of other 
countries. 

There are some interesting discussions on matters that are con- 
stantly coming before the courts for decision, such as what constitutes 
an attempt, when mens rea must be proved, and to what extent abnor- 
mal condition of mind may be a defence. Dealing with attempts to 
commit crime, particularly with reference to intention, firmness of 
intention, proximate act, and repentance, Professor Williams suggests : 

“* At the present day, when courts have wide powers of probation there 
is much to be said for a broader measure of responsibility. Any 
act done with the fixed intention of committing a crime, and by way 
of preparation for it, however remote it may be from the crime, might 
well be treated as criminal.” The commission of crime in a state of 
sleep-walking is the subject of another important comment. After 
examining the present legal position, the author concludes: “ The 
present medical opinion is that sleep-walking is often associated with 
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nocturnal epilepsy ; such a patient may be dangerous, and an insanity 
verdict would obviously be proper.” 

The book, which has the sub-heading “* The General Part,” covers 
the whole field of the criminal law, from summary offences to the 
gravest, and even war crimes and their trial and punishment, receive 
attention. Having now dealt with his theme in this general way, 
though always with adequate detail and illustration, Professor Glan- 
ville Williams promises a further volume on specific crimes. This will 
be as welcome as the present work. 

As we have said, the author has dealt primarily with principles. 
It is not always easy to arrive at these principles or to fit them in with 
one another. ‘* Unfortunately as has appeared only too plainly from 
these pages, there is no unanimity about anything in criminal law : 
scarcely a single important principle but has been denied by some 
judicial decision or by some legislation.” 


BOOKS AND PAPERS RECEIVED 


The South African Law of Husband and Wife, with an Appendix 
containing The Matrimonial Affairs Act, 1953, and a commentary 
thereon. By H. R. Hahlo, LL.B., Dr. Jur., Advocate of the 
Supreme Court of South Africa. Juta & Co., Ltd. Cape Town and 
Johannesburg. Price 75s. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


MORE INSURANCE 

I was interested in reading the parag:uph contained i in the Notes of 
the Week in your issue of January 2 regarding ‘* More Insurance on 
December 20 ? 

Whilst I would agree that in some cases the immediate effect of the 
de-control of selling prices and rents of houses (and flats) may give rise 
to an increase in value, I would venture to suggest that this normally 
has no bearing on the amount for which the properties are insured. 
Value of premises for insurance purposes is generally based on the cost 
of replacement of the buildings, and is not related to the value of the 
property in the market. 

I agree that upon the derequisitioning of property it is very important 
to review the amount for which the buildings are insured. 

Yours faithfully, 
W. T. BISHOP. 


Dear Sir, 


Drivers, Jonas & Co., 

7 Charles II Street, 

St. James’s Square, 
S.W.1. 

[While our remarks were intended for those persons who had 
insured their properties at market value, we are grateful to our corres- 
pondent for emphasizing the importance of distinguishing between 
that value and the cost of replacement, and indeed for the timely 
reminder about the insurance of de-requisitioned premises.—Ed., 
J.P. and L.G.R.] 


LANDLORD LINES 
As I think of my houses in London, 
Where the Rent Acts triumphantly reign, 
I centre my hopes on the castles 
I’m busily building in Spain. 
IPS. 
THE IDEAL STATE 
My medical man by the State was paid, 
I went quite freely to him, 
And now the State gives me Legal Aid 
To enable me to sue him. 
J.P.C. 
Authors greatly rejoice 
To be a Book Society’s Choice, 
But being banned in Eire hardly ever fails 


To increase their sales. 
J.P.C. 
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PERSONALIA 


APPOINTMENTS 

Mr. Gerald Bishop, clerk of the Kent County Council, has been 
appointed clerk of the peace and of the Kent police authority. Mr. 
J. D. Scott, who has acted as deputy clerk of the peace for eighteen 
months, will continue to assist Mr. Bishop, and has been appointed 
senior assistant county solicitor. 

Mr. Tristram de la Poer Beresford, Q.C., has been appointed 
chairman of the Special Grants Committee of the Ministry of Pensions 
and National Insurance. He succeeds Sir Charles Doughty, Q.C., 
who has resigned. 

Mr. N. S. Fisher, senior assistant solicitor to Derby, has been 
appointed deputy town clerk and clerk of the peace. 

Mr. J. R. Sampson, county treasurer of Staffordshire since 1948, has 
been appointed county treasurer to the Hampshire County Council, 
and will take over his new duties on March 31. He was formerly 
county treasurer to the East Riding. 

Mr. Francis F. Hales has been appointed Registrar of Brentwood 
County Court in succession to Mr. B. A. Everett, who has taken an 
appointment at Bow. 

Mr. C. P. S. Ligertwood, a partner in the firm of Messrs. Moger, 
Couch & Ligertwood, of Taunton and Wiveliscombe, has been 
appointed to succed Mr. H. G. Derwent Moger as registrar of the 
County Courts of Taunton, Minehead & Bridgwater, and district 
registrar of the High Court at Taunton & Bridgewater. Mr. Moger 
retired at the end of December. 

Mr. T. E. Green, of Exeter, has been appointed chief clerk of the 
Taunton, Bridgwater & Minehead County Courts in place of Mr. 
H. Gough, who has been transferred to Newport. 


RETIREMENTS 
Mr. F. G. Whittuck, clerk to the Keynsham & Weston (Bath) 
justices for thirty-one years, is to retire. 
=" H. F. Abbott, clerk to Dover R.D.C. since 1939, will retire in 
April. 


OBITUARY 
(Our notice of the death of Lord Simon appears as a Note of the 
Week at p. 49 ante.) 
MR. LAURENCE VINE 


We announce with regret the death of Mr. Laurence Vine, the 
second Deputy Chairman of London Sessions. He was aged sixty-eight 
and died in a London Hospital. 

After leaving London University Mr. Vine embarked upon a 
journalistic career serving first upon the staff of the Estates Gazette. 
He later joined the Staff of the Press Association but in 1924 was 
called to the Bar by Grays Inn starting his new career when he was 
thirty-seven. 

After this he acquired a considerable criminal practice at the London 
Sessions and on the South-Eastern Circuit and became Recorder of 
Colchester in February, 1947. In the same year he became second 
Deputy Chairman of London Quarter Sessions and proved to be a 
careful and conscientious Judge. 

He will be greatly missed by the legal and journalistic fraternities 
amongst who he was highly respected. 

In 1915 he married Miss Nellie Florence Ashley. She died in 1951. 
They had one son who survives his father. 


MUNICIPAL CARAVAN SITES 


It is occasionally suggested, in these days of housing shortage, 


that a county district council should themselves provide a 
caravan site, to meet the needs of local residents. Alternatively, 
the venture may be undertaken to meet the needs of holiday- 
makers at a seaside or holiday resort. To a lawyer or local 
government administrator, the question immediately arises, what 
are the legal powers of a local authority for an enterprise of this 
kind—apart, of course, from some special power in a local Act. 
It is the purpose of this articleto answer this question, and to meet, 
if possible, a few of the practical points that would occur to a 
county district council’s advisers, if such a proposal were mooted 
by their council. 
(A) LEGAL POWERS 

It is submitted that the only legal power to operate a municipal 
caravan site is contained in planning legislation. If it is required 
to operate the site quickly, the first step seems to be for the 
district council to obtain the approval of the planning authority 
to the proposal, and the council may then be authorized by the 
Minister of Housing and Local Government to acquire the land 
(either compulsorily under s. 38 (2) of the Town and Country 
Planning Act, 1947, or by agreement under s. 40, ibid.) for this 
“purpose which appears to him to be immediately necessary 
in the interests of the proper planning of the area,” this not being 
a purpose for which the local authority could be authorized to 
acquire the land compulsorily under any other enactment. If 
the local planning authority’s development plan has become 
operative in respect of the area within which the proposed 
caravan site is situate, the district council will be able to use s. 38 
(and in this case it will be s. 38 (1)) only if the site has been 
designated as subject to compulsory acq:isition by that particular 
local authority, and if it can be established that the land should be 
acquired for the purpose of securing its use in the manner pro- 
posed by the development plan. It may be of interest to know 
that s. 38 (2) has been actually used in practice by at least one 
district council for this purpose, and that the Minister duly con- 
firmed the compulsory purchase order, after a local inquiry. 


The powers of the 1947 Act are also available in respect of a 
district council’s own land, as it is submitted that provided 
such land is no longer required for the purposes for which it was 
acquired, the authority may appropriate the land for the pur- 
poses of a municipal caravan site (subject to the approval of the 
Minister of Housing and Local Government), this being a 
purpose for which they are authorized to acquire land, namely, 
under the Town and Country Planning Act, 1947, and in order to 
secure the proper planning of the area: see Local Government 
Act, 1933, s. 163. 


Once the land has been acquired or appropriated, the power to 
operate the site, and to spend money on its development, and 
also to grant licences for its use, is contained, it is submitted, in 
ss. 19 and 20 of the Town and Country Planning Act, 1944, as 
re-enacted in the Town and Country Planning Act, 1947 
(sch. 11). Section 19 (1) applies these provisions to land 
acquired or appropriated in the manner above described, 
s. 20 (1) authorizes the development of the site (subject to the 
Minister’s consent : s. 20 (2)), and s. 19 (2) authorizes the dis- 
position of sites to occupiers or prospective occupiers and also 
the imposition of conditions, “‘ as may be expedient in order to 
secure the best use of that land,” in the licences so to be granted 
(again subject to the Minister's consent : s. 19 (4)). 


As the development of a site is made a “ function” of the 
district council, by s. 20 (1) of the 1944 Act, they may be 
authorized by the Minister to raise a loan for the purchase of the 
land, and/or for the development of the site, under s. 195 of the 
Local Government Act, 1933, and the Minister has, in fact, 
sanctioned a loan for these purposes in at least one case, to the 
writer’s personal knowledge. 


(B) NEED 
The need for a particular caravan site managed by the local 
authority is, of course, primarily a matter of policy for the council 
themselves, and in the case of a seaside or other holiday resort, the 
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need may well be obvious. Once the decision has been taken 
to establish a municipal site, the question of need will also 
concern the council’s officers, by reason of the peculiar nature 
of the legal powers that will have to be utilized as above explained. 
A need for a municipal site in the particular location chosen will 
have to be established, as a prerequisite of the powers of s. 38 
of the 1947 Act being utilized. It is submitted that, apart from 
the holiday towns, the strongest argument is likely to be the desire 
to concentrate spasmodic camping ; rather than permitting single 
caravans on separate plots in different parts of a scattered urban 
area, it is obviously good planning (and it affords an opportunity 
of more efficient and economical sanitary control) to provide 
one area where all may go—residential caravaners awaiting 
housing accommodation, and “ casuals’ passing through the 
area on business or pleasure, alike. 


(C) THE SITE 

The choice of site is obviously important. It should be on a 
reasonably important road, easy to find, and have adequate 
communications to the centre of the town. It should be in as 
pleasant a neighbourhood as possible, but should not be in the 
centre of ordinary residential development, and there should be 
no public health objections to the site—e.g., it should not be close 
to any underground water source. As many main services as 
possible should be capable of being made available at low cost— 
main water is essential, but a main sewer may not, as most 
campers carry their own chemical closets, and it may be sufficient 
to provide a cesspool to be emptied periodically by the council. 


(D) CAPITAL WORKS 
The amount of capital works to be executed, and the size of 
the site, will depend, of course, on the need and the extent of the 
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anticipated use, but it is suggested that the minimum only of 
essential works should be installed at the commencement. The 
erection of permanent sanitary conveniences should not be 
essential at the start, although an entrance road, fencing, water 
stand pipes, a drain for waste water, and a cesspool for the 
contents of chemical closets, will all certainly be necessary. The 
provision of dustbins, the marking out of plots for caravans and 
the posting of appropriate notices will also be necessary. Light- 
ing of the site itself, and the provision of electric points for those 
caravans as may wish to make use of them, will be a “ luxury ” 
that may well be worth considering. 


(E) MANAGEMENT 

A form of licence will have to be prepared, which every 
caravanner should be required to sign before he moves in to the 
site. The conditions should be drafted with great care ; most of 
the matters that should be covered will be suggested by a study 
of ““ Movable Dwellings ” (the report of the Movable Dwelling 
Conference held in 1949)—see, in particular, p. 69 thereof. A 
rent card should be issued to each camper, whereon the weekly 
payments may be recorded, and on the back of which the 
conditions should be reproduced, similar to the usual council 
house “ rent book.” If “* casuals ’’ are to be encouraged, it will 
probably be necessary to appoint a camp warden—it should be 
possible to select one of the “ regular’ occupiers for this post, 
he being remunerated on a commission basis, or by a remission 
in the “ rent.” If no warden is appointed, arrangements will, of 
course, have to be made for the periodic collection of “ rents,” 
which should be collected, it is suggested, not less frequently than 
weekly. Whether or not a warden is appointed, it is suggested 
that the officers of the council’s public health department should 
be entrusted with the general management of the site, and that 
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they should visit and inspect the site regularly (though not at 
regular intervals). Infringements of the site conditions should be 
dealt with firmly as soon as they are detected. 

“Rents "—a misnomer, as care should be taken to avoid 
granting occupiers a tenancy in the land, and a licence to station 
and use a movable dwelling on the site only should be granted— 
should be kept as low as will produce an economic return for the 
capital expenditure. 


1954 VOL. 

A formal licence under the Public Health Act, 1936, s. 269, for 
each prospective occupier does not seem to be necessary, as the 
local authority will have licensed themselves to use the site as a 
site for movable dwellings (under s. 269 (1) (i))—and even that 
licence may not be in any particular form, and could probably 
be implied from a resolution recorded in the council’s minutes, 
deciding to use the particular parcel of land as a municipal 
caravan site. J.F.G. 


PILLARS OF PROGRESS 


Commerce and culture, it seems, are to be mated on the 
television screen ; “ sponsored” programmes are to be the order 
of the day. Fresh prospects of dread open before the eyes of that 
minority who regard the home as a place of restful quiet and 
ease after toil. The passive member of the family, who used to 
find a corner of the living-room where he or she could read of 
knit on sufferance, against a blatant barrage of dance-music, 
variety-entertainment and parlour-games, is being driven from 
this last uneasy sanctuary by the darkness, objective and 
spiritual, which the flickering screen demands. Light is banished; 
conversation is taboo ; reading and writing are impracticable. 
Family life has been reduced to a process of continuous watchful- 
ness, a straining of ears and eyes, a forcible feeding of the senses 
with the indigestible tit-bits that the programme-concocters 
prescribe. 


Now comes the final stage—poetic licence, musical ex- 
travaganza and artistic fantasy in the service of retail trade. 
Shakespeare will show off shirts; Beethoven will blazon forth 
brands of beer ; Rembrandt will reveal the resilience of rubber. 
Hamlet will pause in his soliloquy while some urbane announcer 
eulogizes the superiority of somebody or other’s whisky ; the 
pianist’s scherzo will be suspended to demonstrate how What’s- 
his-name’s soap-powder produces the best lather, and the detail 
of a Dutch landscape will be temporarily blotted out to make 
room for the proper method of preserving nylons. It will all 
be most educational, and a great deal of money will be saved by 
the consequential closing-down of theatres, concert-halls, art- 
galleries and museums. 


It is instructive to observe how this problem has been dealt 
with in other parts of the globe. In the Soviet Union, according 
to the newspaper Trud, a directive has gone forth for the mobiliza- 
tion of poets and men of letters, on a gigantic scale, in the service 
of advertising. Statistics and scientific pronouncements, it 
appears, do not stimulate the palate of the consumer, and details 
of the percentage increases of factory output in the Federated 
Republics afford little attraction to the shopper. Solemn 
adjurations, on technical grounds, to eat more borscht or drink 
more vodka, are to be purged of their ideological content ; 
Marxism and marketing are to be divorced. Henceforward 
advertisements are to be sparkling, pungent and gay ; art and 
fantasy are to take their proper place : 

“ And, as imagination bodies forth 
The forms of things unknown, the poet’s pen 
Turns them to shapes, and gives to airy nothing 
A local habitation and a name.” 

It is admittedly difficult for us to imagine how advertisements 
for soup or caviar can be interspersed in a dialogue, couched in 
the dramatic style of Chekhov or Turgenev, between characters 
sitting at (or on) the stove, and beginning with the stock question 
“* What is death, Vassily Alexeivitch ?”’ But evidently, with the 
new literary idiom, the Government considers the thing can be 
done, and the very boldness of the scheme will ensure a successful 
outcome. 


In the United States of America all this is viewx jeu. There 
the psychological aspects of advertising have long since been 
analyzed and exploited ; science and statistics, literature and 
art, have been the handmaids of salesmanship for many years 
past. What is called, in the American vernacular, “ cultural 
uplift’ has been pressed into service from the start—fitst in 
“ sky-writing ” and flashing neon-signs; then in radio, and 
finally in television. Sighing for fresh worlds to conquer, one 
bold spirit in the City of St. Paul, Minnesota, has devised a 
method of publicity so novel that one has to go back fourteen 
hundred years to trace its origin. 


Let it be said at once that this venture has not been undertaken 
for sordid commercial ends, but in the cause of charity. To 
raise funds for the campaign against poliomyelitis there is 
organized every year in the United States a “* March of Dimes,” 
during which generous persons voluntarily sacrifice their per- 
sonal comfort as an edifying example to their fellow-citizens. 
In the City of St. Paul a newspaper “ columnist ” has gone in 
for “ uplift” in a literal sense : 

“On a narrow, windswept platform on top of the City Hall, 200 feet 

above the pavement, he has pitched a tent in which he says he will 
remain until the people have ‘ ransomed ’ him with 10,000 dollars of 
subscriptions to the fund. There he will do his daily stint, for his 
newspaper, in exhortation of his fellow-citizens.” 
This exploit immediately calls to mind the example of another 
“* columnist ’—St. Simeon, surnamed Stylites—who flourished 
in Syria in the fifth century A.D. Having been expelled from 
his monastery for excessive asceticism, he took up his abode in 
the midst of a ruined temple, on a pillar sixty feet high, where he 
remained continuously for thirty years, preaching and making 
converts. 

St. Simeon was supplied by his disciples with the bare neces- 
sities of life. His successor in Minnesota is having his meals sent 
to him from a hotel ; he has an electric coffee-percolator, arctic 
clothing, and a telephone. No one will begrudge him these few 
concessions to personal comfort in his self-imposed austerity. 


However, publicity on such a scale may have unexpected 
results. Anatole France has satirized the vogue of the pillar- 
hermit in his novel Thais. So great, he writes, was the conflux 
of pilgrims, monks and would-be disciples that several itinerant 
vendors of refreshments conceived the idea of setting up booths 
and stalls to satisfy their needs. Eventually the area around the 
pillar became a great market, and it was not long before a wealthy 
speculator erected a caravanserai to house visitors and to provide 
stabling for their mules and oxen : 

“* A barber, who shaved his customers in the open air, amused the 
crowds with his witty remarks. The ancient temple, so long enveloped 
in silence and peace, became full of movement and lively bustle. The 
stall-keepers transformed its subterranean halls into cellars, and 
fastened to the old columns posters, surmounted with a picture of the 
holy man, bearing in the Greek and Egyptian languages the inscrip- 
tion: * We sell the best pomegranate and fig wine, and real Cilician 
beer’. ... At the end of six months a town had been founded, 
with police, a court of law and a prison.” ; 
This demonstrates that “ uplift’’ and progress may yet go hand in 
hand, and that there is no new thing under the sun. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


must accompany each communication. All 


—Criminal Law—Larceny—Electricity—Use of discs in meter. 
I should be obliged if you would give me your opinion on the follow- 
ing facts : 

A obtains furnished accommodation, and the rooms occupied by him 
contain an electric prepayment meter. He falls in arrears with his 
payment for accommodation and is requested to leave. It is later 
found that the electric prepayment meter contains a number of filed 
washers which have admittedly been placed in the meter by A. The 
Electricity Board holds the tenant responsjble for the deficiency in the 
meter which is in fact paid for by her. A obtains further furnished 
rooms but in this case there is a common prepayment meter for the 
whole of the premises. He again falls in arrears with his payments and 
is also requested to leave this accommodation ; again it is found 
that a number of filed washers have been inserted in the meter and this 
amount is also held to be the responsibility of the tenant. 

In cases where the tenant has inserted filed discs and washers into a 
prepayment meter it has always been regarded as a civil matter and 
dealt with as such. The use of s. 10 is usually applied to fraudulently 
abstracting electricity before it has passed through the meter and, 
therefore, obtaining electricity by the insertion of filed discs and 
washers does not fall within this section. If this is the case the matter 
would resolve itself as a civil matter between the tenant and A. 
STEALTH. 


1. 


Answer. 

There seems to be a prima facie case to answer of fraudulently 
consuming electricity contrary to s. 10, supra. Presumably the land- 
lord would not have permitted the use by the lodger of electricity 
delivered to the landlord if he had known that the lodger was obtaining 
it by this fraudulent means. Naturally, if the lodger could satisfy the court 
that he used a disc only when temporarily short of the necessary coin, 
and with the intention of making good the money as soon as possible, 

t would negative any fraudulent intention. Otherwise we think 
the charge can be made out. We are not clear what was the exact 
arrangement between landlord and tenant in the second case, but if the 
facts de not bring it within s. 10, supra, there might be a charge of 
obtaining credit by fraud. 


2.—Licensing—Licensing Act, 1953, s. 45 (7)}—Construction. 

We have seen a copy of a circular addressed to clerks to licensing 
justices by the Home Office upon the subject of the Licensing Act, 
1953. That letter contains, in our opinion, an inaccurate statement as 
to the interpretation of s. 45 (7) of the Act. Paragraph 14 of the letter 
states that the effect of the s. 45 (7) is that “* where a provisional 
licence granted for a term is declared final at a transfer sessions, the 
term will run from the first day of the preceding general annual licensing 
meeting.” In our opinion, that is not a correct interpretation of the 
Act. We think that it is clear that a term so declared final at a transfer 
sessions will run from April 5 next after the general annual licensing 
meeting preceding the transfer sessions at which it is declared _— 

LIM. 
Answer. 

Paragraph 14 of Home Office Circular H.O. 146/53, dated August 12, 
1953, reproduces Proposal 25 of the Memorandum of Corrections and 
Minor Improvements laid before Parliament, accompanying the Bill in 
accordance with the Consolidation of Enactments (Procedure) Act, 
1949. 

We agree with our correspondent that when subs. (2) is read with 
subs. (7) of s. 45 of the Act the effect is that a provisional licence granted 
for a term and thereafter declared final at a transfer sessions operates as 
as though it were granted on the first day of the preceding general 
annual licensing meeting so as to run from April 5 next following. 


3.—Licensing—Special order of exemption— Whether fee is chargeable 
where application is not granted. 

The question as to whether a fee is payable by an applicant when 
his application for a special order of exemption is refused has arisen in 
one of the petty sessional divisions for which I am clerk. 

The 1953 edition of Paterson (note on p. 505) indicates that the Home 
Office have advised that a fee of 5s. is chargeable by the clerk “ for the 


exemption ” but it has been the practice for some time in my court to 
charge this fee “for the application” whether or not a grant has 
followed. I have the 2nd edition of Magisterial Costs & Application 
of Penalties by A. T. G. Brenchiey : but can find no reference as to 
whether a fee is payable on an unsuccessful application. NEXET. 
Answer. 

The power to grant a special order of exemption is given to justices 

sitting as a magistrates’ court (Licensing Act, 1953, ss. 107-108). 


Sussex.”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Thus, the power to charge a fee is derived from the 4th schedule to the 
Magistrates’ Courts Act, 1952. 

This schedule prescribes a fee of Ils. to be chargeable for any 
“hearing : when no order is made,” and, in our opinion, this fee may 
be charged in circumstances mentioned by our correspondent. 


4.—Local Authority—Chairman’s chain of office. 

Some years ago my council was presented with a chain of office 
for use by the chairman at council meetings, etc. It is now con- 
sidered necessary to add extra links to the chain, to carry out certain 
renovations, etc., the total cost of which will be approximately £60, 
£50 being for additional links, £5 for repairs, and £5 for engraving. 
I shall be glad to know whether in your opinion this is a legitimate 
charge which can be borne by the general rate fund. BAUBLE. 

Answer. 

No. This is clear as regards the extra links: A.-G. v. Batley Cor- 
poration (1872) 26 L.T. 392. The council have by s. 268 (1) of the Local 
Government Act, 1933, power to accept and hold the gift of the chain, 
but by subs. (2) cannot spend money on it. 


5.—Magistrates—Jurisdiction and powers—Magistrates’ Courts Act, 
1952, s. 39—Return of property taken from a person charged or 
summoned. 

I should like your interpretation of s. 39 of the Magistrates’ Courts 
Act, 1952. 

It would appear by the reading of this section that where the 
police take possession of any property they shall report the taking 
of the property, etc., to the justices, who, if they deal with the case, 
shall direct to whom it is to be returned. 

What is the procedure where a person is committed for trial ? 
Presumably as the chairman or deputy chairman at county quarter 
sessions and the recorder in a borough are justices they would 
have power to deal with property under this section. Likewise what 
would be the position where the accused is dealt with at an assize court? 

As justices are examining justices in a committal have they 
jurisdiction to give instructions regarding the disposal of property 
under this section ? TRADITUR. 

Answer. 

Section 39 is derived from s. 44 Summary Jurisdiction Act, 1879, 
and it was held in R. v. D’ Eyncourt (1888) 52 J.P. 628 that s. 44 applied 
only before trial and conviction, and gave the magistrates’ court a 
discretion to order the return of property taken from a defendant 
if this can be done without prejudice to the interests of justice—see 
the latter part of the judgment of Field, J., in that case. 

Section 39, supra, relates only to a magistrates’ court, and has no 
application to assizes or quarter sessions. The magistrates’ court can 
act under s. 39 either when they are trying a defendant summarily 
or when they are acting as examining justices. 


6.—Magistrates—Practice and procedure—Police (Property) Act, 1897 
—Nature of proceedings—Who should be summoned. 

A was prosecuted to conviction on fifteen charges of obtaining 
credit by fraud and five charges of larceny. She was arrested by the 
police before she reached her home and some of the articles in respect 
of which credit had been obtained and those which had been stolen 
were found in her possession. At the end of the proceedings no order 
for restitution was applied for or made but the police now desire to 
apply for such an order. It has been suggested that this can be done 
Ex parte, but I take the view that A and the persons from whom the 
goods were obtained must be summoned to the hearing if they claim 
that the goods should be returned to them. I am also very doubtful 
whether an order for restitution can properly be made in the case of the 
articles in respect of which credit was obtained by fraud, having regard 
to the proviso to s. 45 (2) of the Larceny Act, 1916. I shall be grateful 
for your opinion on the following questions : 

(1) Can an application under the Police (Property) Act, 1897, be 
made Ex parte, or should A and the alleged true owners be summoned 
to answer the complaint of the police officer ? 

(2) Can an order for restitution be made in respect of the goods which 
were sold and delivered to A on credit, such credit having been ob- 
tained by fraud ? 

(3) Can all the articles in the police officer’s possession be in- 
cluded by him in one complaint although obtained from several per- 
sons, or should a separate complaint be made in respect of the goods 
of each such person ? JENA. 

Answer. 
(1) We cannot say that in no case could the court proceed Ex parte, 
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but we think it is clear from established practice and is in the interests 
of justice that anyone who is thought likely to put forward a claim to 
the property should be summoned and given the opportunity to make 
his claim. 

(2) No, an order of restitution is made by a court convicting a 
person of certain offences mentioned in the Larceny Act, 1916 (see 
s. 45 (1) and (2) ibid). Obtaining credit by fraud is an offence against 
the Debtors Act, 1869. 

(3) We think, on the wording of s. 1 of the 1897 Act, that there 
should be separate summonses, each relating to the property coming 
into possession of the police in connexion with a particular charge. 


7.—Merchant Shipping—Unauthorized person going on ship before 
crew discharged—Merchant Shipping Act, 1894, s. 218. 

The above section makes it an offence for an unauthorized person to 
go on board a ship without permission on arrival at the end of the 
voyage, before the seamen lawfully leave or are discharged, etc. 

Would you kindly state if, in your opinion, an offence can be com- 
mitted if a trespasser unlawfully boards a ship after the crew have signed 
off articles. That is to say, it often happens in this port that the whole 
crew are signed off articles but a small number of the crew who have 
been signed off are then employed daily on the ship until the whole 
crew re-sign for the next voyage. There is a difference of opinion 
between me and some of my colleagues as to whether an offence is 
committed against the above section if a trespasser goes aboard a ship 
between the times and in the circumstances mentioned. No such 
problem arises, of course, with a ship which is on continuous articles, 
such as the “ Queens”, which have substantially the same crew for 
several voyages over a period of several weeks. TRESPEL. 

Answer. 

In our opinion, if members of the crew, though they have been 
discharged from their engagement, have not yet lawfully left the ship 
but are still employed on board, an offence can be committed against 
s. 218. If they have not only been discharged of their engagement 
but also have left the ship and then returned to be further employed, 
the offence would not be committed. 


8.—Private Street Works Act, 1892— Street adjoining footway main- 
tained by council. 

My council are considering the making up of an unmade street 
under the above Act. The street is built up on both sides. On the 
south side there is a metalled footpath about eight feet wide which 
is maintained by the council. Can the cost of making up the carriage- 
way and constructing a footpath on the north side be charged to the 
frontagers on both sides, or must the whole cost be borne only by 
the frontagers on the north side? The adopted footpath intervenes 
between the houses on the south side and the unmade road. Pave. 


Answer. 

If the footpath is a highway repairable by the inhabitants at large, 
either because it is an old highway or (having been dedicated since 
s. 23 of the Highway Act, 1835) because it has complied with that 
section, or has been adopted under the Private Street Works Act, 
1892, the cost must be apportioned against the frontagers on the 
part unmade and against the footpath on the other side and, the 
footpath being extra commercium, the council must pay for that half. 
Seeing that the footpath is described as having been “ adopted,” we 
infer that it is already repairable by the inhabitants at large. If not, 
it is part of the private street and the frontagers on both sides of the 
street are liable 


9.—Public Health Act, 1936—Sewer laid by council for private premises 
Vesting 
The council is providing a sewerage and sewage disposal scheme in 
one of their villages, and on the route of the proposed public sewer there 
are several blocks of cottages which it would be more economical to 
drain in combination by means of a private sewer maintainable in the 
future by the owners of the buildings served. Your opinion is sought 
as to whether the council have this power to construct a private sewer 
of this nature, or whether they are bound to lay a public sewer under 
s. 15 of the Act followed by action under s.42. The system of drainage 
at present employed at the cottages is by individual cesspools. 
PUBCLOAC. 
Answer. 
he council have laid the public sewer under s. 15 of the Act 
f they act under s. 42 lay a drain or sewer equally con- 
venient. Such sewer will be a public sewer vested in and maintainable 
by the council under s. 20 (i) (6) (2). 
The no provision in s, 42 similar to that in s. 38 (3) for main- 
taining h sewers as private sewers. 


Wher 
they mu 


it 


My counci! have elected under the above Act to carry out the work 
of permanent reinstatement after undertakers’ works have been 


1954 


completed. Where this is done it is necessary under para. 5 (3) of sch. 3 
to the Act for the authority to give notice to the statutory undertakers 
that they are about to begin permanent reinstatement for making 
good. By virtue of para. 6 (1) of the same schedule it appears that 
the observance of the requirements of ne ay (a) to (e) of s. 8 (1) 
of the Act falls on the undertakers until electing authority have 
given notice that they are about to begin their works of permanent 
reinstatement. It is not, however, clear when the liability under 
s. 8 (1) falls on the electing authority. It is difficult in practice to say 
exactly when works of permanent reinstatement will be carried out. 
This latter obviously depends on weather conditions, the difficulty 
or otherwise of carrying out the work and the availability of labour. 

Schedule 3 does not contemplate an exact date which must be 
specified when the works are to be carried out and it seems, therefore, 
that the liability passes to the electing authority as soon as the notice 
of intention to carry out permanent reinstatement would have reached 
the statutory undertakers in the normal course of post. This may 
mean that a period of several days might elapse between the giving 
of the notice and the works being carried out, and it is not specifically 
laid down whether or not during this time the electing authority 
would be responsible for safety measures, etc. It has been suggested 
that, in order to give the statutory undertakers the protection they 
need, a notice should be served on them stating that the permanent 
works of reinstatement have been carried out and that from that 
date only will liability fall on the electing authority. There is the 
doubt as to whether a notice that something has been done can be 
construed as a notice of intention to do it. I shall be glad of your 
advice generally on the matter. PLIAB. 

Answer. 

The undertakers are liable for interim restoration until they receive 
notice that the electing authority are about to begin their permanent 
reinstatement ; see para. 3 (a) sch. 3 to the Act of 1950. The 
liability as to interim restoration passes to the electing authority 
when they give notice that they are about to begin their permanent 
reinstatement ; “see para. 4 (2). The duty to give such notice arises 
when the electing authority has received notice from the undertakers 
that they have completed their works and such part of permanent 
restoration (if any) as they have reserved to themselves and have 
remedied any defects if so required ; see para. 5 (2). The time for 
the giving of the notice by the electing authority that they are about 
to begin their permanent reinstatement is governed by the require- 
ment that they must begin such reinstatement as soon as is prudent 
and practicable after the completion by the undertakers of their part ; 
see para. 5 (1). On receipt of the notice by the undertakers, therefore, 
their liability for interim restoration ceases (see above) and so does 
their liability as to safety measures, see para. 6 (1). The electing 
authority should be prepared to take over as soon as the notice is 
received by the undertakers, and a preliminary warning that it is 
about to be sent should be given and delivered—preferably by hand. 


11.—Road Traffic Acts—/Jnsurance—Legality of policy containing clause 
that insured shall pay the first £X of any claim. 

Sections 35 and 36 of the Road Traffic Act, 1930, provide that it 
shall not be lawful for any person to use, etc., a motor vehicle on a road 
unless there is in force in relation to the user a policy of insurance 
covering any liability in respect of the death of or bodily injury to any 
person caused by or arising out of the use of the vehicle on a road. 

I have recently looked at three comprehensive policies issued to 
motor vehicle owners, each containing an exclusion of liability in 
respect of the first £X of any claim. Policy A relates the exclusion only 
to damage to the vehicle and leaves unaffected full third party cover. 
Policy B provides that the insurers shall not be liable for the first £X 
of any claim whatsoever under the policy. 

Policy C contains these terms : : 

“ The Association shall not be liable to pay the first £X of any claim 
in respect of which indemnity is provided by any section of the policy. 
The insured shall indemnify the Association in respect of any amount 
not exceeding the aforementioned sum for which the Association 
makes payment in respect of any such claim which may be the subject 
of indemnity under the policy.” i 

Do you consider that (1) Policy B and (2) Policy C comply with 
the requirements of s. 36 of the Road Traffic Act, 1930, in view of the 
requirement that any liability must be covered, and bearing in mind, 
in the case of Policy C, the proviso to s. 38 of the Act. The amounts 
excluded from cover in the examples mentioned above are com- 
paratively small, the highest being £10, but it may of course be possible 
for much larger sums to be excluded. JINSE. 

Answer. 

There is no legal objection to policies containing such clauses. The 
practical effect of these “ excess” clauses, as they are called, is that the 
insurance company pays any third party claim, but the insured is 
liable to repay to the company the amount of the “excess,” i.e., the £X, 
or any such less sum as may have sufficed to meet the claim. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ORTH RIDING OF YORKSHIRE 
COUNTY COUNCIL 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor (A.P.T. VII— 
£710 x £25—-£785) in the office of the Clerk of 
the Peace and of the County Council. Local 
government experience desirable. Appoint- 
ment superannuable and subject to medical 
examination, and to the National Scheme of 
Conditions of Service. 

Applications, stating age, qualifications and 
experience, and particulars of present appoint- 
ment, with the names of three referees, to be 
sent to the Clerk of the County Council, 
County Hall, Northallerton, by February 1, 
1954. 

Canvassing will disqualify, and a candidate 
who is related to a member of, or senior officer 
under, the Council must disclose the fact when 


applying. 
County BOROUGH OF GATESHEAD 
Appointment of Town Clerk 


| 


APPLICATIONS are invited from Solicitors | 


with considerable Local Government ex- 


perience for the appointment of Town Clerk | 


which will become vacant on June 1, 1954. 


The salary will be at the rate of £2, 250 per | 


annum rising by two annual increments of 
£100 and one of £50 to a maximum of £2,500 
per annum. 

The conditions of service set out in the 
Second Schedule 
Recommendations of the Joint Negotiating 
Committee for Town Clerks and District 
Council Clerks, dated September 8, 1949, will 
apply to the appointment, subject to the 
deletion of Condition No. 17, it being a 
condition of appointment that all fees received 
by the gentleman appointed shall not be 
retained by him but shall be paid to the 
Borough Treasurer for the General Rate Fund 
of the Corporation. 

The appointment is also subject to three 


to the Memorandum of | 


months’ previous notice on either side, to the | 


Local Government Superannuation Acts, and 
to the passing of a medical examination. 
Further particulars may be obtained on 
application to the undersigned, to whom 
applications, in envelopes endorsed “* Town 
Clerk,” giving full particulars of age, qualifica- 


tions, experience, previous and present appoint- | 


ments, with the names of three persons to 
whom reference can be made, should be 
delivered not later than Friday, February 19, 


1954. 
J. W. PORTER, 


EDFORDSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


APPLICATIONS are invited from persons 


qualified in accordance with section 20 of the | 


Justice of the Peace Act, 1949, for the appoint- 
ment of whole-time Assistant Clerk to the 


Justices of the Borough of Bedford and of the | 


Bedford, Sharnbrook and Biggleswade Divi- 
sions of Bedfordshire. Salary in accordance 
with A.P.T. Grades [X and X (£815-£1,025) 
commencing according to experience. The 
successful applicant will be required to pass 
a medical examination and to take up the 
appointment on April 1, 1954. Applications, 
stating age, present position, qualifications and 
experience, together with the names of two 
referees, to reach the undersigned not later than 
February 15, 1954. Canvassing disqualifies. 
A. CLOUGH WATERS, 
Clerk to the Committee. 
7 St. Paul’s Square, 
Bedford. 





LIN®SEY 
COMMITTEE 


Appointment of Justices’ Clerk 
THE above-named Committee invites appli- 
cations for the appointment of a part-time 


Clerk to the Justices for the Caistor Petty | 
to commence as soon as | 


Sessional Division, 
possible. Applicants must be qualified in 


accordance with section 20 of the Justices of | 


the Peace Act, 1949, and the appointment and 
conditions of service will be in accordance 
with section 19 of that Act. The commencing 
salary will be £300 per annum rising by two 
annual increments of £50 to £400 per annum. 
An allowance to be agreed between the Com- 
mittee will be paid for office expenses and 
staff, etc., to be provided by him. The appoint- 


ment is superannuable and subject to a medical | 


examination. Further information can be 
obtained from me if desired. 


Applications to reach me not later than 


January 30. 
H. COPLAND, 
Clerk of the Committee. 
County Offices, 
Lincoln. 


ERKSHIRE MAGISTRATES’ COURTS 
COMMITTEE 


| County Petty Sessional Divisions of the Forest, 


Town Clerk. | 


Town Hall, 
Gateshead, 8. 


(CHESHIRE PROBATION AREA 
Full-time Male Probation Officer 





APPLICATIONS are invited for the above 
appointment of an Officer for the Chester City 
area. 

The appointment will be subject to the 
Probation Rules and the successful applicant 
will be required to pass a medical examination. 

Applications, upon the form which can be 
obtained from this office, must be forwarded 
to reach me not later than February 3, 1954. 

UGH CARSWELL, 
Secretary of the Probation 
Committee. 
St. John’s House, 
Chester. 


Reading and Windsor 


The offices 


| at which the assistant will be required to work 
| are at Wokingham and Reading. Applicants 


should possess considerable experience of the | —— 
| work of a justices’ clerk’s office and be capable | 


| of taking Courts without supervision. 





Salary £595 x £15 (2) x £20—£645 per annum. 
N.J.C. Conditions for staff of local authorities | PRA els“ 
| APPLICATIONS are invited from Solicitors 
| with Local Government experience for the post 
| of Chief Assistant Solicitor at a salary scale 


will apply pending National Conditions of 
Service for Justices’ Clerks’ Assistants, and 
the post is superannuable. 

Applications, stating age and full particulars 
of experience, together with the names of two 
referees should reach the undersigned not 
later than February 6, 1954. 

E. R. DAVIES, 
Clerk of the Committee. 
Shire Hall, 
Reading. 


| previous notice on either side, 


MAGISTRATES’ COURTS | 


| tion. 


| 6, 1954. 


| Town Hall, 


| Amended Advertisement. 
County BOROUGH OF ST. HELENS 


Town Clerk 

The Council invite applications from Solici- 
tors with considerable local government experi- 
ence for the appointment of Town Clerk. 

The commencing salary will be within the 
scale of £2,250 rising by two annual increments 
of £100 and one of £50 to a maximum salary 
of £2,500 per annum, according to the qualifi- 
cations and experience of the gentleman 


appointed. 


The Conditions of Service set out in the 
Second Schedule to the Memorandum of 
Recommendations of the Joint Negotiating 


| Committee for Town Clerks and District 


Council Clerks dated September 8, 1949, will 


apply to the appointment. 


The appointment is subject to three months’ 
to the Local 
Government Superannuation Acts, and to the 
passing of a medical examination. 

Canvassing is prohibited and will 
disqualification. 

Applications, endorsed “*Town Clerk,” giv- 
ing age, education, legal and academic quali- 
fications, present and past appointments, etc., 
and the names and addresses of three referees, 
must be delivered to the Mayor, Town Hall, 
St. Helens, not later than February 5, 1954. 

W. H. POLLITT, 
Town Clerk. 


be a 


Town Hall, 
St. Helens. 


RBAN DISTRICT COUNCIL OF 
FULWOOD 





Appointment of Assistant Solicitor 
APPLICATIONS are invited from solicitors 
for the above appointment at a salary within 
the ranges £625-£685 or £710-£785 according 
to experience. The appointment will be subject 


| to the provisions of the Local Government 


Superannuation Acts and to termination by 
one month’s notice. The successful candidate 
will be required to take a medical examina- 


The post offers an opportunity of acquiring 
experience in local government law and 
administration. 

Applications, giving particulars of age, 
qualifications and experience, together with the 
names and addresses of two referees, must 
reach the undersigned not later than February 
Relationship to any member or 
officer of the Council must be disclosed and 


— | canvassing, directly or indirectly, will dis- 
APPLICATIONS are invited for a Senior | 
| Court Assistant in the offices of the Clerk to the | 
| Justices of the above Divisions. 


qualify. 
R. D. S. COTMAN, 
Clerk of the Council. 
Council Offices, Garstang Road, 
Fulwood, Lancs. 


Cry OF LEICESTER 
Chief Assistant Solicitor 


of £1,250 rising by £50 annually to £1,450 per 


annum. ; 
Applications, with the names of two persons 


| to whom reference may be made, most reach 


me not later than January 29, 1954. 
KENNETH GOODACRE, 
Town Clerk. 


Leicester. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 


VALUERS AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Surveyors, 
Rating Specialists, 35 White Friars, Chester. Tel. 20685. 


DEVON 


EXETER—RIPPON, BOSWELL & CO., F.A.i., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 


ESSEX 
'LFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., Ilford. Est. 1864. Tel. ILFord 220! 
(3 lines). 


GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S., F.A.1., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/I5 
High Street. Tel. 0086, and at New Barnet. 


KENT 
BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
—— —— Agents and Surveyors, The Old 
Cottage. te office, opp. Shortlands Station, Kent. 
Tel. RAV. proiets?. Also at 20 London Road, Bromley. 
RAV. 0185/7. 


LANCASHIRE 
BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1228). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 
MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Street. Est. 1855. Tel. CENeral 
1937. Telegrams Russoken. 


LONDON AND SUBURBS 





GER. sesi x SHAWS BRI. 7866 x 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C1LA., FALPA., FV. 














ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116 

DRIVERS, JONAS & CO. Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charles Ii Street, Sc. 
James's Square, London, S$.W.!. WHitehall 3911. 
Also at Southampton. 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4- 

H. C.WILSON & CO., 51 Maida Vale, W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 





MIDDLESEX 
POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 
RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 9! Bridge Street, 
Worksop. Tel. 2654. 


SURREY 

CAMBERLEY (HANTS & BERKS SORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619. 

ESHER.—W. J. BELL & SON, Chartered Surveyors, 
7 ae and Estate Agents, 51 High Street, Esher. 

el. 12. 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 

SURBITON.—E. W. WALLAKER & CO, FA.LP.A., 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 
BRIGHTON & HOVE.—H.D.S. STILES & CO.,Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton |. Tel. Hove 3528! (3 lines). 
And at London. 





BRoroucu OF ILFORD 


Appointment of Junior Assistant Solicitor 


APPLICATIONS are invited for appointment 
as Junior Assistant Solicitor on the permanent 
staff of the Town Clerk’s Department at a 
salary withing the range of A.P.T. Grades 
Va/VII (£625 p.a—£785 p.a. plus London 
Weighting), the commencing salary to be 


determined in the light of the qualifications and | 


experience of the person selected. 

The appointment will be superannuable and 
subject to medical examination and to the 
National Scheme of Conditions of Service. 

The Council is prepared to consider, if 
necessary, in connexion with this appointment, 
the question of housing accommodation com- 
prising a two-bedroom self-contained flat in 
the vicinity of the Town Hall. 

Applications, on forms obtainable from the 
Town Clerk, Town Hall, Ilford, should be sub- 
mitted not later than February 6, 1954. 





(CUMBERLAND PROBATION AREA 


APPLICATIONS are invited for the post of 
an additional full-time male Probation Officer. 
The appointment and salary will be subject to 
the Probation Rules and the selected candidate 
will be required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, and giving the name and address 
of two referees should be submitted to me by 
February 6, 1954. 

N. C. SWIFT, 


G. 
Clerk to the Combined Probation 
The Courts, Committee. 


Carlisle. 








Second Edition 


Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ Courts 


This summary by Mr. A. C. L. 
Morrison, C.B.E., was, when first 
published in April, 1942, so well 
received that it had to be reprinted 
many times. For the present edition 
not only has the Summary been 
rewritten and recast throughout, 
but the format has also been changed, 
and it will now slip easily into the 


pocket. 


Prices: 2s. 6d. per copy, postage 
and packing 6d. In bulk (posting 
and packing free), 10 copies for 
£1 1s., 25 copies for £2 6s., and 
50 copies for £4. 


Justice of the Peace Ltd. 
Little London, Chichester. 











LL!NCOLNSHIRE 


Appointment of Chief Constable 


THE Standing Joint Committees for Holland, 
Kesteven and Lindsey invite applications for 


| the appointment of Chief Constable of Lin- 


colnshire. 

Commencing salary £1,840 rising by annual 
increments of £70 to £2,050 per annum, with 
rent and travelling allowances. 

Application form, with conditions of ap- 


pointment, can be obtained from me. 


February 20, 1954. 


H. COPLAND, 
Clerk of the Lincolnshire 
Police Committee. 


Closing date : 


County Offices, 
Lincoln. 








FRANK DEE, 


Incorporated Insurance Broker, 


30, ST. ANNS RD., HARROW 


Tel. : Harrow 1207/3069 


Motor a Schemes approved by 
A.P.O. & N.AJ CA. 
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